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ABORTION, 
right of action for inducing plaintiff to submit to, 
262. 
ACCIDENT INSURANCE, 
accident insurance company whose policy insures 
against death from injuries through “external, 
violent and accidental means,” unless it is caused 
from ‘‘taking poison,” ‘‘suicide,” is liable for 
death from the accidental taking of poison, 514. 
ACCORD AND SATISFACTION, 
where acertain sum is tendered and accepted in 
satisfaction of an unliquidated claim, the trans- 
action will be held an accord and satisfaction, 
260. 
ACTION, 
is a cause of action for a statutory penalty as- 
signable, 5. 
qui tam and penal actions, 5. 
rule as to survivals at common law, 5. 
rule as to assignment, 5. 
common law rule applied to actions for statutory 
penalties, 6. 
is the common law rule affected by statute, 6. 
sucb penalties not liquidated damages, 7. 
right of, on contract entered into with illegal con- 
sideration, 94, 97. 
on penal statutes, 135. 
what is a penal statute, 135. 
enforcement of penal statutes in foreign jurisdic- 
tion, 135. 
who may sue on penal statutes, 136. 
aggregation of penalties—speculating in penal- 
ties, 137. 
effect of repeal of penal statutes, 138. 
constitutionality of penal statutes, 138. 
liability to penalties where default is due to act 
of servant or agent, 139. 
right of, for inducing plaintiffto submit to an abor- 
tion, 262. 
survival of, 521. 
ADMINISTRATION, 
where a married woman dies, leaving an insolvent 
husband surviving her, a proper third person, 
who has borne the necessary expenses of her 
suitable burial, may recover from her estate, 198. 
the administrator is personally liable on a note 





ADMINISTRATION—Continued. 
signed by him as such, the proceeds of which 
were placed with the payee, a bank, and paid out 
on checks drawn by him to pay generally bills 
and debts of the estate, 261. 

ALTERATION OF INSTRUMENTS, 

if the payee, without the knowledge or consent of 
the maker, alter its date after the note has been 
delivered to him, such act renders the instru- 
ment void, even in the hands of an innocent pur- 
chaser for value, 410. 

ANIMALS, 

ownership of increase of animals mortgaged, 463, 
464. 

APPEAL AND APPELLATE PROCEDURE, 

extrinsic evidence not admissible to show that no- 
tice of appeal which appears from the record to 
have been served too late, was not in fact served 
within the statutory time, 2. 

the doctrine as to the law of the case, 90. 

ASSIGNMENT. See, also, EQUITABLE ASSIGNMENT. 
whether a cause of action for a statutory penalty is 
assignable, 5. 

of an order on funds in bank, 391. 

ASSIGNMENT FOR BENEFIT OF CREDITORS, 

as to property beyond the State in which the as- 
signor resides and makes the assignment, 71. 

ASSOCIATIONS AND CLUBS, 

sale of liquor by social clubs not a sale within the 
meaning of the statute as to intoxicating liquors, 
438. 

ASSUMPSIT, 

a plaintiff who alleges and endeavors to prove a 
special contract, cannot at the same time offer 
proof to recover ona quantum meruit on an im- 
plied assumpsit, 30. 

declaration in, upon a special contract, 32. 

ATTACHMENT, 

validity of attachment in actions ex delicto, 364. 

a husband who has left the State, to escape prose- 
cution, with the intention of returning as soon as 
he can succeed in havingthe prosecution dis- 
missed, his wife and children remaining in the 
State upon his home place, is a “resident of the 

State” so as toentitle him to a homestead, 519, 520. 
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ATTORNEY AND CLIENT, 
liability of attorney or abstractor of title to a third 
person for negligence, 139, 142. 
a lawyer’s duty as an officer of court, 464. 


BANKS AND BANKING, 

a bank that takes for value a note signed by its 
cashier and others is not chargeable with knowl- 
edge of an agreement between the cashier and 
his comakers that the note was not to be deliv- 
ered until it was signed by the president of the 
bank, 108. 

contract of national bank ultra vires, 134. 

an action cannot be maintained against a bank by 
the holder of a check for refusal to pay it unless 
the check has been accepted, although there 
stands tothe credit of the drawer on the books of 
the bank a sum more than suflicient to meet the 
check, 214. 

when does a collecting bank become a debtor, 225. 

rights of holders of checks against banks, 2438. 

where a banker hasin his hands funds of a de- 
positor for the purpose of paying the depositor’s 
checks, andthe depositor is a trader or merchant, 
and hischeckis dishonored by the banker and 
returned to the payee, for the reason that he has 
not sufficient funds of the maker in his hands to 
pay the same, when he in fact has, it amounts to 
a slander, for which he is entitled to damages 
against the banker, 260. 

the administrator is personally liable on a note 
signed by him as such, the proceeds of which 
were placed with the payee a bank and paid out 
on checks drawn by himto pay generally bills 
and debts of the estate, 261. 

an order to a bank to pay to persons named a 
specified sum out of a special fund belonging to 
the drawer in the hands of such bank, consti- 
tutes an assignment of such fund tothe persons 
named in the order, whether the bank accepts 
the order or not, 391. 

liability of a county treasurer for money deposited 
in bank, 418. 


BARBERING, 
constitutionality of acts prohibiting barbering on 
Sunday, 473, 511. 
BASTARD, 
not achild withinthe meaning of statute provid- 
ing for compensation for death by wrongful act, 
457. 
BENEVOLENT SOCIETIES, 
right of members of benefit societies to sick and 
distress benefits, 175. 
nature of the society and contract, 175. 
character of sickness or disability, 175. 
benefits may be lost, how, 177. 
reduction and suspension of benefits, 177. 


BICYCLE, 
contributory negligence for a bicycle rider to ride 
between the tracks cf anelectric street railway 
without watching forthe approach of cars from 
behind, 242. 
BILL OF LADING, 
the legal character of, 272. 
BOND, 
power to issue bonds payable in ‘‘gold coin,” 363. 
notice of default in the payment of bond, as affect- 
ing sureties, 480. . 
BOOKS RECEIVED, 13, 79, 99, 119, 162, 226, 291, 311, 355, 
422, 465, 484, 503. 
BREACH OF MARRIAGE PROMISE. See MARRIAGE. 
BROKER. See PRINCIPAL AND AGENT. 


BUILDING AND LOAN ASSOCIATION, 
validity of State tax upon foreign building and 
loan association, 172. 
withdrawal from, 374, 465. 
foreclosure of building and loan association mort- 
gages, 516. 





BURGLARY, 
the doctrine of ejusdem generis in the construction 
of statutes as to, 172. 
CARRIERS OF GOODS, 
delivery of goods by transfer of the bill of lading, 
369, 372. 
the legal character of a bill of lading, 372. 


CARRIERS OF PASSENGERS, 

validity of “separate coach” laws, 47. 

tender of silver coin cannot be refused because of 
natural abrasion, 67. 

the nature of railroad tickets, 117. 

awarding exemplary damages against railroad 
company for failing to carry a passenger to whom 
it had soid an excursion ticket back to his start- 
ing point, 300. 

where carrier receives package for transportation, 
mistakenly supposing that the owners thereof 
had purchased tickets over its road, when in fact 
he had purchased tickets from another road, it 
owes to the owners the duty only of abstaining 
from anything amounting to willful or wanton 
injury to their property, 516. 


CEMETERY, 
removal of body from, liability for trespass, 153. 
CENTRAL LAW JOURNAL, 
publication of supplemental index-digest, vols. 31 
to 41, 511. 
CHATTEL MORTGAGE, 
validity of substitution’ of mortgaged articles as 
against creditors, 240. 
the offspring of mortgaged animals begotten after 
the execution of the mortgage are not subject to 
its provisions, 463. 
ownership of increase of animals, 483, 464. 
statute providing the manner of mortgaging grow- 
ing crops is intended to be exclusive of other 
modes, and is a declaration of legislative intent 
that such property shall be regarded as a chat- 
tel, 474. 
whether growing crops are part of the realty as be- 
tween a mortgagor of the land and mortgagee, 
474. 
CHECKS. See BANKS AND BANKING. 
CHINAMAN, 
citizenship of, born in the United States, 299. 
CHILDREN, 
admissibility of the testimony of children, 115. 
liability for defective premises resulting in injuries 
to, 457. 
CITIZENSHIP, 
of Chinaman born in the United States, 299. 
CIVIL RIGHTS, 
application of the statute as to, to hotel accommo- 
dations, 407. 
COINS, 
a tender of a silver coin cannot be refused because 
of natural abrasion, 67. 
COLLATERAL ATTACK, 
of the acts of de facto public officers, 346. 
CONDEMNATION. See EMINENT DOMAIN. 
CONFLICT OF LAWS, 
assignment for the benefit of creditors as to prop- 
erty beyond the State in which the assignor re- 
sides and makes the assignment, 71. 
garnishment of foreign corporation—situs of debt, 


enforcement of the statutes of other States appli- 
cable to the liability of stockholders, 192. 

a draft drawn in Illinois on a New York bank, and 
payable in New York, is governed by the laws of 
New York, and such draft will not operate as an 
assignment pro tanto of the drawer’s funds in 
said bank, though the action is brought in Illi- 
nois by the payees against the assignee of the 
drawers, to recover the amount of said draft, 321. 

the joint note of two persons, payable in New York 
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CONFLICT OF LAWS—Continued. 


CONSTITUTIONAL LAW, 


CONTRACT, 


given to raise money for one of them, was first 
signed by one of them in Washington, and for- 
warded by him tothe other, residing in Kentucky, 
who there signed and forwarded it by mail to the 
payee in New York, who received it; held, a Ken- 
tucky note, 434. 


evasion by legislators of constitutional provisions 
as to enactment of special laws relating to cities, 
1. . 
validity of recent labor legislation in congress, 1. 
validity of State enactments requiring corporations 
to give to discharged employees the causes of 
their removal, 1. 
the right to privacy, 21. 
the right of appeal from a State to United States 
Supreme Court, upon the ground of violation of 
a constitutional provision, 24. 
legal censorship of the press, 47. 
validity of ‘‘*separate coach” laws, 47. 
validity of federal statute relieving witness from 
prosecution for self-incriminating testimony un- 
der the interstate commerce law, 48. 
statute taking away limit of damages for death by 
wrongful act, is not retrospective, 67. 
validity of the Missouri “habitual criminals” act, 
67. 
retroactive effect of mortgage redemption law, 107. 
determination of constitutional questions by the 
executive, 117. 
constitutionality of penal statutes, 138. 
constitutionality of California irrigation law, 171. 
rights of members of the legislature to hold office, 
172. 
validity of State tax upon foreign building and loan 
association, 172. 
how far a peddler is engaged in interstate com- 
merce and not subject to municipal ordinance, 
219, 220. 
patriotic public use under the federal constitution, 
239. 
citizenship of Chinaman born in the United States, 
299. 
the official acts of a public officer in an office created 
by an unconstitutional statute of the State, per- 
formed before the statute has been declared un- 
constitutional by an authoritative decision of the 
court, cannot be collaterally attacked, 346. 
obligations payable in ‘‘gold coin,” 363. 
the right to publish letters, 366. 
validity of the legislative apportionment act ofa 
State, 390. 
hotel accommodations within the purview of the 
civil rights act, 407. 
applicability of game law as to sale of prohibited 
game in another State, 408. 
constitutionality of acts prohibiting barbering on 
Sunday, 473, 511. 
requiring a plaintiff to join in a demurrer to the 
evidence, is not in violation of the constitution, 
494. 
conclusiveness of foreign judgments, 499, 501. 
constitutional power of States, 502. 
effect of statute extending the time for redemption 
of premises, sold on mortgage, as impairing the 
obligation of contracts, 512. 


action for malicious interference with a private 
contract, 22. 
services whose performance is excused by sickness 
or like disability, 26. 
classification of services coming within the doc- 
trine or otherwise, 26. 
theatrical contracts, 26. 
contracts for hired manual labor for a particular 
period, 27. 
contracts to marry, 27. 
contracts which need not be performed by repre- 






CONTRACT—Continued. 

a plaintiff who alleges and endeavors to prove a 
special contract, cannot, atthe same time, offer 
proof to recover on a quantum meruit on an im- 
plied assumpsit, 30. 

declaration upon a special contract, 32. 

by which defendant, formerly a dealer in a certain 
city, to refrain from following such occupation 
for five years within the State, excepting the said 
city, is unreasonable and void as a restriction of 
trade, 49. 

marriage as a valuable consideration for, 87. 

action cannot be maintained on contract, the con- 
sideration of which is either wicked in itself or 
prohibited by law, 94. 

right to recover on, where consideration is ijlegal, 
97. 

a broker employed to negotiate the sale of flour at 
a certain price, who, without authority, makes 
the contract in his own name, cannot, on his 
principal’s refusal to deliver, recover from the 
principal damages paid by him to the purchaser, 
169. 

of national bank, ultra vires, 134. 

right of, on behalf of a third person not party to 
the contract fur breach thereof through negli- 
gence causing damage, 139, 142. 

an agreement to extend the time of payment ofa 
debt until the bank which had suspended should 
resume, is void for uncertainty, 152. 

when will deceit lie on a broken promise, 161. 

obligations payable in “gold coin,” 363. 

power to issue bonds payable in “gold coin,” 363. 

for the sale of lots by chance is void as against 
public policy, 435. 

the contract of a municipal corporation with a 
party upon a valid consideration, may be en- 
forced by a third party, though not named in the 
contract, where the promisee owes to him some 
obligation or duty which gives him a just claim, 
436. 

recovery of consideration on an illegal contract 
454. 

CONTRIBUTORY NEGLIGENCE. See NEGLIGENCE. 


CONVERSION, 
by pledgee, 354. 
CORPORATION, 
citizenship of a corporation formed by the consol- 
idution of corporations of three different States, 
23. 
maintenance of an action by and against subscriber 
for stock, 49. 
garnishment of foreign corporation, 88. 
one dealing with the agent of a business corpora- 
tion, in a matter relating to its business opera- 
tions, and not involving its corporate functions, 
is not charged with notice of its by-laws, 173. 
enforcement of the statutes of other States appli- 
cable to the liability of stockholders, 192. 
extent of the power and authority of the presi- 
dent of a corporation to bind it by contracts, 
194. 
the law of agency as applied to the question, 194. 
the agency view continued, 194. 
means of proof of the authority of the officer, 195. 
authority implied from usual course of business, 
195, 
facts evidentiary of implied authority, 195. 
by-laws of corporations as affecting implied au- 
thority, 195. 
authority of the president of a corporation—gen- 
eral rule formulated, 196. 
authority presumed, virtute officii, 196. 
authority presumed, 196. 
this presumption may be repelled, 196. 
corporation bound by unauthorized acts of pres- 
ident, if facts raise an estoppel against it, 197. 
the same result follows if the unauthorized act 
is ratified, 197. 





sentatives of deceased persons, 29. 


where authority is implied or the company is es- 
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CORPORATION—Continued. 
topped to raise the question, by-laws are not 
available to prove want of authority, 197. 
collateral defense of non-corporate existence af- 
ter expiration of charter, 211. 
consolidating with another liable for the torts of 
the latter, 211. 
inhabitancy of corporations for the purposes of ju- 
risdiction, 215. 
old theory that corporations cannot migrate, but 
must dwell in the place of their creation, 215. 
modern doctrine that corporations can migrate 
and acquire new domiciles for jurisdictional 
purposes, 216. 
State legislation domesticating foreign corpora- 
tions for jurisdictional purposes, 216. 
inhabitancy of corporations for purposes of fed- 
eral jurisdiction, 217. 
liability of charitable corporation for negligence 
of servants, 240. 
ultra vires purchase of stock by insolvent corpora- 
tion, 240. 
tramp corporations in the federal courts, 279. 
foreign corporation purchasing a note in a@ State, 
and having no purpose to do any other act in the 
State, is not ‘‘doing business” in the State within 
the statute regulating foreign corporation, 320. 
authority of the president and secretary of a busi- 
ness corporation to execute promissory notes 
upon its behalf will not be presumed simply be- 
cause they have prior thereto exercised the power, 
321. 
the ‘‘trust fund” theory, 353. 
citizenship of, for the purpose of jurisdiction in 
federal courts, 433. 


CORRESPONDENCE, 78, 98, 117, 162, 182, 250, 291, 311, 421, 
465, 484, 502, 621. 


COUNTIES, , 
county treasurer liable for money deposited by him 
ina bank which afterwards becomes insolvent 
though no negligence is charged against him, and 
though the county hus not provided a safe place 
in which to deposit said money, 418. 


COUNTY TREASURER. See CouNTIES. 


COURT, 

immunity from process of litigant while attending 
court, 397, 398. 

contempt of, by newspaper publications, 453. 

contempt of, in the federal courts, 453. 

selection of special juries, 191, 198. 

it is within the discretion of the trial court on satis- 
factory evidence outside the record that the min- 
utes incorrectly set forth its orders to direct an 
amendment thereof at any time after judgment, 
and a judgment entered in conformity to record 
minutes which are incorrect must be set aside, 
282. 

special juries in Missouri, 345. 

power of, to restrain production of play which is 
calculated to interfere with the administration of 
justice, 433. 

a lawyer’s duty as an officer of court, 434. 


COVENANTS, 


in leases, 412. 
definition, 412. 
kinds of covenants, 413. 
express and implied covenants, 413. 
implied covenants of lessor, 413. 
implied covenants of lessee, 414. 
distinction between express and implied cove- 
nants, 414. 
real and personal covenants, 415. 
covenants running with the land, 415. 
covenants running with part of the land, 416. 
what covenants run with the land, 416. 
rights of assignee under, 417. 
when assignee bound, 418. 





CREDIT INSURANCE, 


where a member of the firm dies, after the sale by 
it of goods on credit, but before the vendees fail 
in business, the business of such firm is not dis- 
continued by reason of such death within the 
meaning of a condition in a credit insurance pol- 
icy, 496. 


CRIMINAL LAW AND PROCEDURE, 


constitutionality of the Missouri “habitual crimi- 

nals” act, 67. 

the putting up by ‘several persons of money, and 
deciding by the throwing of dice which of them 
should have a turkey, constitutes » game of 
of chance, 70. 

the decision of the question whether a very young 
boy has sufficient intelligence to be competent as 
a witness must rest primarily with the trial judge 
and his determination will not be disturbed on 
review unless Clearly erroneous, 114. 

admissibility of the testimony of children, 114, 115. 

upon whom is the burden of proof as to sanity or 
insanity in homicide cases, 151. 

proof of the corpus delicti by circumstantial evi- 
dence, 154, 389. 

exclusion of a jury pending preliminary examina- 
tion as to the admissibility of a confession, 158. 

juror testifying on the voir dire that from reading 
newspaper reports of the case he had formed and 
expressed some opinion, but that his opinion was 
not fixed, is competent, 158. 

the doctrine of ejusdem generis in the construction 
of criminal statutes, 172. 

power of court to order a seizure of private prop- 
erty by the police to be used as evidence in a 
criminal trial, 178, 181. 

the validity of verdict rendered in the absence of 
the accused, 192. 

contradiction of dying declarations by proof of 
previous inconsistent statements, 259. 

criminal cases in the United States Supreme Court, 
259. 

a whole sentence not necessarily illegal and void 
because of an excess, 300. 

collateral attack of a void judgment, 300. 

particularity required in setting out the offense 
charged in information in federal courts for mail- 
ing obscene matter, 300. 

chemical experts—a trio of importaut factors in the 
detection of crime, 323. 

on trial of defendant for rape alleged to have been 
committed onthe person of his daughter, it was 
error to admit, forany purpose, evidence of a like 
offense subsequently committed on the person of 
another daughter, 351. 

power of prosecutor to enter a nolle pros without 
consent of the court, 354. 

when one without authority executes a receipt for 
money purporting on its face to be executed by 
him as agent for the person whose name he signs, 
he is not guilty of forgery, 365. 

evidence illegally obtained, 392. 

an incident of the right of self-defense, 408. 

one who steals property in another country and 
brings it into Vermont is guilty of larceny in Ver- 
mont, 412. 

power of court to restrain production of play which 
may interfere with the administration of justice, 
433. 

conversion by a bailee constitutes larceny, 434. 

technical defenses in criminal cases, 511. 

effect of misconduct of counsel in calling attention 
to the fact that the wife of the defendant has not 
been produced as a Witness, 512. 


CROPS, 


whether a part of the realty within the terms ofa 


chattel mortgage, 474. , 


DAMAGES, 


recovery of damages by a married woman in her 
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DAMAGES—Continued. 
own right for personal injuries rendering her un- 
fit for labor, 239, 247, 248. 

liability of carriers of passengers for exemplary 
damages in failing to carry passenger holding an 
excursion ticket back to his starting point, 300. 

measure of damages for failure to deliver goods 
especially ordered, where the vendee anticipated 
extraordinary profits, 305. 

measure of damages for breach of contract of sale, 
309. 

measure of damages for failure to comply with 
building contract, 310. 

DEATH BY WRONGFUL ACT, 

statute taking away limit of damages for death by 
wrongful act, is not retrospective, 67. 

a bastard is not a child within the meaning of stat- 
ute providing that the father may maintain an 
action for the death of a child, 457. 

DECEIT, 
liability of medical practitioner for, 88. 
when will deceit lie on a broken promise, 161. 

DEED, 

* a conveyance, wherein the cohsideration is the 
support and maintenance of the grantor on the 
land conveyed, contains a condition subsequent 
which may be enforced against any one into 
whose ownership the land may pass, 8. 

conditions subsequent generally in, 12. 

admissibility of parol evidence to vary or explain 
a deed, 55, 57. 

DESCENT AND DISTRIBUTION, 
inheritance by one causing the death of testator, 

133. 

DIGEST OF CURRENT OPINIONS, 13, 34, 59, 78,. 79, 99, 
119, 143, 163, 183, 204, 226, 251, 271, 292, 312, 331, 355, 375, 
400, 422, 446, 466, 485, 503, 522. 

DIVORCE, 
judicial discretion in, 439. 4 

DRUGGIST, 
liability of, for negligence in the sale of the wrong 

drug, 89. 

DURESS, 

the fact that a creditor would be unable to continue 
his business unless payment for grain shipped 
the testator should be promptly made, does not 
render a settlement of adispute between them, 
as to the grade of the grain, entered into by the 
creditor to secure prompt payment, invalid for 
duress, 347. 

DYING DECLARATION. See EVIDENCE. 

EJECTMENT, 
effect of divorce upon the writ of, 78, 162, 250. 

ELECTIONS AND VOTERS, 
parol evidence to show the intention of the voter 

as to the party for whom he intended to vote, 454. 

ELECTRICITY, 

liability of electric street railway for injuries toa 
person caused by contact of telephone with the 
trolley wire, 152. 

liability for injuries through contact of electric 
light wire with the metallic roof of a hotel, 320. 


ELECTRIC STREET RAILWAY, 
liability of, for negligence in injuries to a bicycle, 
242. 
EMINENT DOMAIN, 
the rights of tenants, 51. 
relation of landlord and tenant, 51. 
condemnation of part of the premises under right 
of eminent domain, 51. 
condemuation of the entire premises, 52. 
condemnation money—apportionment, 52. 
the minority doctrine, 53. 
application of the doctrine that the tenant must 
repair, 53. 
destruction of the subject-matter, 54. 


EQUITABLE ASSIGNMENT, 

a promise to pay a debt out of proceeds of ore to be 
mined,is not an equitable assignment of such 
proceeds, 70. 


EQUITY, 
laches and acquiescence, 79. 


EVIDENCE, 
parol evidence admissible to show that the reserva- 
tion in a deed of a life estate to the grantors was 
made to secure payment of the unpaid purchase 
price, payable in support and by allowing the 
grantors to reside on the premises, 55. 
a knotty question of, 78. 
suggested evidence, 98. 
proof of the corpus delicti by substantial evidence, 
154, 389. 
contradiction of dying declarations by proof of 
previous inconsistent statements, 259. 
books of account as evidence, 302. 
chemical experts—a trio of important factors in the 
detection of crime, 323. 
evidence as affected by opinions of analytical 
chemists, 324. 
evidence as aftected by the opinions of micro- 
scopists, 325. 
evidence as affected by the opinions of photog- 
raphers and photographic copies, 326. 
on trial of defendant for rape, alleged to have been 
committed on the person of his daughter, it was 
error to admit, for any purpose, evidence of a 
like offense subsequently committed on the per- 
son of another daughter, 351. 
admissibility of evidence of other crimes, 353. 
evidence illegally obtained, 392. 
parol evidence admissible to show that a guar- 
artee in a contract for sale of goods is according 
to business custom and usage, 495. 


EXECUTORS AND ADMINISTRATORS. See ADMINIS- 
TRATION. 


EXPERT TESTIMONY, 
chemical experts—a trio of important factors in the 
detection of crime, 323. 


FEDERAL COURTS, 

a corporation formed by the consolidation of cor- 
porations of three different States, pursuant to 
the laws thereof, is-within each of such States a 
corporation of that State, and the federal courts 
there held have no jurisdiction of a suit against 
it by a citizen of the State, on the ground of 
diverse citizenship, 23. 

jurisdiction by appeal from a State court to the 
United States Supreme Court, 24. 

validity of federal statute relieving witness from 
prosecution for self-incriminating testimony un- 
der the interstate commerce law, 48. 

antagonistic receivers in, 133. 

inhabitancy of corporations for the purposes of 
jurisdiction in, 217. 

tramp corporations in the federal courts, 279. 

jurisdiction of, to determine validity of will, 364. 

following State decisions, 374. 

citizenship of corporations for the purpose of juris- 
diction jn, 433. 

contempt of courts in, 453. 

privilege of witnesses in federal courts from giving 
self-incriminating testimony, 493. 


FEDERAL OFFENSE, 
particularity required in setting out the offense in 
information charging the mailing of obscene mat- 
ter, 300. 


FINDER, 
right of finders of lost articles, 319. 


FORGERY, 
when one without authority executes a receipt for 
money purporting on its face to be executed by 
him as agent for the person whose name he signs, 





EMPLOYER AND EMPLOYEE. See MASTER AND SERV- 
ANT. 


he is not guilty of, 365. 
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FRAUDULENT CONVEYANCE, 

the fact that a transfer by a debtor in payment of 
a just debt was also in consideration that the 
transferee should not prosecute the former for a 
crime, does not render the transfer subject to at- 
tack atthe instance of creditors,as fraudulent, 
348, 

GARNISHMENT, 

of foreign corporation—situs of debt, 88. 

receiver appointed in an action brought by one 
partner to wind up and administer the affairs of 
an insolvent firm, cannot be garnished by a firm 
creditor without leave of the eourt which ap- 
pointed him, 408. 

GIFT, 

moral obligation as a consideration for, 2. 

revocation of gift of negotiable note by death of the 
maker, 2. 

causa mortis—sufticiency of evidence to uphold, 
108. 

GUARANTY, 

distinction between suretyship and guaranty, 480, 
483, 

GUARANTY INSURANCE, 

interpretation and application of the law as to, 443, 
445. 

HAWKERS AND PEDDLERS, 

how fara peddler is engaged in interstate com- 
merce and not subject to municipal ordinance, 
219, 220. 

HOMESTEAD, 

effect of setting aside a fraudulent conveyance of 
the, 88. 

declaration of an intention to claim land as a home- 
stead without improvement or occupancy there- 
of, is insufficient to constitute the land a home- 
stead, 391. 

a husband who has left the State, to esgape prose- 
cution, with the intention of returning as soon as 
he can succeed in baving the prosecution dis- 
missed, his wife and children remainingin the 
State, upon his home place, is a ‘‘resident of the 
State,” so as toentitle himto a homestead, 519, 
520. 

HOMICIDE, 

burden of proof where defense of insanity inter- 
posed, 151. . 

proof of the corpus delicti by circumstantial evi- 
dence, 154, 389. 

an incident of the right of self-defense, 408. 

HUMORS OF THE LAW, 119, 162, 183, 251, 271, 830, 355, 

375, 422, 485. 

HUSBAND AND WIFE, 

seducer not liable in damages to an affianced hus- 
band, 107. 

liability of husband for slanderous words uttered 
by the wife, 151. 

where a married woman dies, leaving an insolvent 
husband surviving her, a proper third person, 
who has borne the necessary expenses of her 
suitable burial, may recover from her estate, 193. 

right of married woman to recover damages in her 
own right for incapacity to labor, 239, 247. 

right of wife to recover damages forthe unlawful 
dissection of her husband’s body, 407. 

ILLINOIS, 
meeting of the Illinois State bar association, 133, 
151. 
comparative negligeuce in, 521. 
IMPEACHMENT. See WITNESS. 
INFANT, 

interest of, in partnership property, 291, 311. 
INJUNCTION, 

court of equity may interfere by injunction to pre- 
vent persons from attempting by intimidation, 
threats by personal violence and other unlawful 
means to force employees to quit work and join 

in a ‘‘strike’” which threatens irreparable injury 





INJUNCTION—Continued. 
to the property of an individual, though such 
may also be a violation of a criminal law, 74. 
INNKEEPERS, 
hotel accommodations within the purview of the 
civil rights act, 407. ‘ 
INSANITY; 
burden of proving, in homicide cases, 151. 
INSURANCE. See, also, CREDIT INSURANCE; LIFE Ix. 
SURANCE. 
construction of policy providing for a condition 


and limitation within which suit must be brought, © 


221, 223. 

an owner of a building, though he has, under a fire 
insurance policy, recovered the full loss sus. 
tained by the burning of his building, caused by 
his lessees, in violation of their lease may, in his 
own name, sue his lessees for the damages to the 
building, 259. 

interpretation and application of the law as to 
guaranty and title insurance, 443, 445. 

action on a verbal contract of, 495. 

parol evidence inadmissible as to verbal contract 
of insurance495. 

INTERNATIONAL LAW, 

enforcement of penal statutes in foreign countries, 

58 


INTERSTATE COMMERCE, 

privilege of witnesses in federal courts from giving 

self-incriminating testimony under, 493. 
INTOXICATING LIQUORS, 

sale of liquor by social club is not within the mean- 
ing of the statute, 438. 

JETSAM AND FLOTSAM, 58, 78, 117, 161, 182, 203, 225, 249, 

353, 374, 400, 421, 464, 484. 

JUDGMENT, 

lien of, appealed from and dismissed, 78. 

it is within the discretion of the trial court, on sat- 
isfactory evidence, outside the record, that the 
minutes incorrectly set forth its order, to direct 
an amendment thereof at any time after judg- 
ment and judgment entered in conformity to ree- 
ord minutes which are incorrectmust be set 
aside, 282. 

conclusiveness of foreign judgments, 499, 501. 

JURIES, 

special juries in Missouri, 191, 198, 345. 

competency ofjuror who has formed and expressed 
an opinion, 158, 160. 

LABOR, 

injunction to prevent a threatened strike, 74, 77. 

validity of recent labor legislation in congress, 1. 

validity of State enactments requiring corpora- 
tions to give to discharged employees the causes 
of their removal, 1. 

LANDLORD AND TENANT, 

the rights of tenants upon condemnation of land 
under eminent domain, 51. 

an owner of a building, though he has, under a fire 
insurance policy, recovered the full loss sus- 
tained by the burning of his building, caused by 
his lessees, in violation of their lease, may, in his 
own name, sue his lessees for the damages to the 
building, 259. 

a party who leases premises in a dangerous condi- 
tion is liable to a third party who without negli- 
gence on his part is injured by reason of such de- 
fect, ifthe lessor knew or should have known of 
the existence of such defects, 288. 

liability of owner or tenant for damages occasioned 
by dangerous premises, 290. 

covenants in leases, 412. 

the landlord is liableto his tenant for injuries re- 
sulting from a defect in the premises which were 
leased for a boarding-house, of which the land- 
lord, by the exercise of reasonable care, might 
have known at the time the premises were leased, 
411. 
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LARCENY, 

liability for, in bringing stolen property from a 
foreign country, 412° 

conversion by a bailee constitutes, 434. 

LAW BOOKS, 

Book Reviews, Digests, 
General Digest, vol. 10, 161. 

Book Reviews, Reports, . 
Ballard’s Annual onthe Law of Real Property, 58. 
American State Reports, vol. 45, 161. 
American Negligence Cases, 183. 
Abbott’s Select Cases on Evidence, 183. 
Abbott’s Select Cases on Code Pleading, 355. 
American Electrical Cases, vol. 4, 355. 
American State Reports, vol. 46, 375. 

Book Reviews, Text Books, 
Cooley’s Elements of Torts, 33, 58. 
Ray on Negligence of Imposed Duties, 33. 
Walker’s American Law, 118. 
Thompson on Private Corporations, vol. 5, 118. 
Dembitz on Land Titles, 118. 
Recollections of Lord Coleridge, 161. 
Jaggard on Torts, 161. 
Boone’s Text Book of Law and Practice, 183. 
General Principles of the Law of Sales, 183. 
Foster on the Constitution, 203. 
Merwin on Equity, 204. 
Walker on Patents, 225. 
Shinn on Attachment and Garnishment, 330. 
Sedgwick’s Elements of Damages, 355. 
Lawson on Bailments, 375. 
American & English Encyclopzdia of Law, vol. 29, 

400. 

Fishback’s Manuel of Elementary Law, 465. 
American Corporation Legal Manuel, 521. 
Black on Interpretation of Laws, 521. 
Thompson on Private Corporations, vol. 6, 521. 
The Works of James Wilson, 521. 


LAW OF THE CASE, 
the doctrine as to, 90. 
LEGACY, 
vesting of, 349. 
LEGISLATURE, 
what constitutes a quorum of a legislative body 
and what evidence is proof thereof, 25. 
LETTERS, 
right to publish letters, 366. 
LIBEL, 
personal liability of managing editor of a news- 
paper for libelous article, 243. 
liability for words written by way of criticism ina 
book review, 390. 
reforms in the law of newspaper libel, 475. 
LIFE INSURANCE, 
death by suicide is not ‘‘death by his own hand,” 
within the meaning of a condition of a life insur- 
ance policy, 267. 
construction of policy in absence of provision 
against suicide, 268. 
effect of provisions in policy against self-destruc- 
tion, 269. 
acquiring title to property through crime, 421. 
LIMITATION OF ACTIONS, 
laches and acquiescence, 79. 
oral waiver of the statute, 389. 
LOST ARTICLE, 
rights of finders of, 319. 
LOTTERY, 
throwing dice for an article, how far constitutes a 
game of chance, 70. 
contract for the sale of lots, the allotment being by 
chance, is void as against public policy, 435. 
MALICIOUS PROSECUTION, 
liability for malicious prosecution of civil action, 
249. 
MALPRACTICE, 
liability of physicians and surgeons for, 494. 








MARRIAGE, 
as a valuable consideration for contract, 87. 
promise of marriage in consideration of sexual in- 
tercourse is void, 241. 


MARRIED WOMAN, 
where a married woman dies, leaving an insolvent 
husband surviving her, a proper third person, 
who has borne the necessary expenses of her 
suitable burial, may recover from her estate, 193. 
damages to, for incapacity to labor, 239, 247. 


MASTER AND SERVANT, 

validity of recent labor legislation in congress, 1. 

validity of State enactments requiring corporations 
to give to discharged employees the causes of 
their removal, 1. 

services whose performance is excused by sickness 
or like disability, 26. 

court of equity may interfere by injunction to pre- 
vent persons from attempting by intimidation, 
threats of personal violence and other unlawful 
means to force employees to quit work and join 
in a ‘‘strike” which threatens irreparable injury 
to the property of an individual, though such 
may also be a violation of a criminal law, 74. 

liability of employers for the negligence of con- 
tractors, 110. 

implied obligation of servant to act faithfully, 182. 

liability of employers for the negligence of con 
tractors, 182. 

recovery by employee of royalty on invention 
taken out by his employer, 212. 

liability of charitable corporation for negligence of 
servants, 240. 

the term of hiring, 250. 

liability of the master for wrongful act of the serv 
ant, 280. 

right of the master to trade secrects acquired by 
the employee in the transaction of his business, 
514. 


MECHANIOC’S LIEN, 
upon land for materials placed in building de 
stroyed by fire, 319. 


MINNESOTA, 
holder of note for pre-existing debt in, 311. 


MISSOURI, 
special juries in, 191, 198, 345. 


MORTGAGE, 

a question of notice, 78. 

retroactive effect of mortgage redemption law, 107. 

effect of statute extending the time for redemp- 
tion of premises sold on mortgage, as impairing 
the obligation of contracts, 512. 

foreclosure of building and loan association mort- 
gages, 516. 

MUNICIPAL CORPORATION, 

evasion by the legislators of constitutional provis- 
ions as to enactment of special laws relating to 
cities, 1. 

permanent maintenance of a fruit stand on a side- 
walk isa public nuisance irrespective of incon- 
venience to the public, 212. 

liability on contract for the lighting of a city,which 
is in derogation of statutory restriction as to 
appropriation of money, 280. 

liable for the omission of reasonable and ordinary 
care in the management of its sewers, 327, 329. 

property exempt from general taxation is still li- 
able for asgessments for public improvements, 
348. 

power to issue bonds payable in ‘‘gold coin,” 363. 

a contract for public improvements may be en- 
forced by a third party though not named there- 
in, 436. 


NATIONAL BANK. See, also, BANKS AND BANKING. 
an agreement by a national bank to procure a per- 
son applications for insurance if he will procure 
for it a customer is ultra vires, 134. 
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NEGLIGENCE, 

liability of druggist for injury caused by the sale of 
the wrong drug, 89. 

liability of employers for the negligence of con- 
tractors, 110. 

liability of an attorney or abstractor of titles toa 
third person for negligence, 139, 142. 

liability of electric street railway for injuries toa 
person caused by contact of telephone with trol- 
ley wire, 152. 

* presumption of negligence from the happening of 
the accident, 173. 
liability of employers for the negligence of con- 
tractors, 182. 
contributory negligence per se to ride on a bicycle 
between the tracks of an electric street railway 
without watching for the approach of cars from 
behind, 242. 
a party who leases premises in a dangerous condi- 
tion is liable to athird party who without negli- 
gence on his part is injured by reason of such 
defect, if the lessor knew or should have known 
of the existence of such defects, 288. 
liability of the owner of dangerous premises to a 
third party, 290. 
liability for injuries through contact of electric 
light wire with the metallic roof of a hotel, 320. 
municipal corporation liable for the omission of 
reasonable and ordinary care in the management 
of its sewers, 327, 329. 
liability of telephone company for negligence in 
failing to furnish messengers at public stations, 
408. 
liability for defective premises resulting in injuries 
to children, 457. 
the general doctrine stated, 457. 
general rule which exonerates the landowner, 
458. 

decisions holding the landowner liable, 459. 

liability where the nuisances are especially at- 
tractive to children, 461. 

liability of railway companies for injuries to 
children by unguarded and unfenced turn- 
tables, 461. 

evidence in these cases, 462. 

liability of physicians and surgeons for malprac- 
tice, 494. 

contributory negligence per se in accidents at rail- 
way crossings, 496. 

comparative negligence in Illinois, 521. 


NEGOTIABLE INSTRUMENT, 

revocation of gift of negotiable note by death of 
the maker, 2. 

authority of agent to execute a note in behalf of 
the principal, 68. 

a bank that takes for value a note signed by its 
cashier and others is not chargeable with knowl- 
edge of an agreement between the cashier and his 
comakers, that the note was not to be delivered 
until it was signed by the president of the bank, 
108. 

whether one who takes negotiable paper as collat- 
eral security for a pre-existing debt is a bona jide 
holder for value, 173. 

an action cannot be maintained against a bank by 
the holder of a check for refusal to pay it unless 
the check has been accepted, although there 
stands to the credit of the drawer on the books of 
the bank a sum more than sufficient to meet the 
check, 214. 

rights of holders of checks against banks, 243. 

the administrator is personally liable on a note 
signed by him as such,the proceeds of which 
were placed with the payee a bank and paid out 
on checks drawn by him to pay generally bills 
and debts of the estate, 261. 

holder of note for pre-existing debt in Minnesota, 
311. 

a draft drawn in Illinois on a New York bank, and 
payable in New York, is governed by the laws of 











NEGOTIABLE INSTRUMENT—Continued. 
New York, and such draft will not operate as an 
assignment pro tanto of the drawer’s funds in said 
bank, though the action is brought in Illinois by 
the payees against the assignee of the drawers, 
to recover the amount of said draft, 321. 
if the payee, without the knowledge or consent of 
the maker, alter its date after the note has been 
delivered to him, such act renders the instru- 
ment void even in the hands of an innocent pur. 
chaser for value, 410. 
authority of the president and secretary of a busi- 
ness corporation to execute promissory notes 
upon its behalf will not be presumed simply be- 
cause they have prior thereto exercised the 
power, 321. 
the joint note of two persons, payable in New York, 
given to raise money for one ofthem, was first 
signed by one of them in Washington, and for- 
warded by him to the other residing in Kentucky, 
who there signed and forwarded it by mail to the 
payee in New York, who there received it; held,a 
Kentucky note, 434. 
notary’s protest of his own note, 484. 
NEWSPAPER, 
personal liability of the managing editor of a news- 
paper for libelous article, 243. 
legal censorship of the press, 47. 
reforms in the law of newspaper libels, 475. 
NEW TRIAL, 
motion for, on account of newly-discovered evi- 
dence, 191. 
NOTARY PUBLIC, 
notary’s protest of his own note, 484. 
NUISANCE, 

liability for the pollution of a stream, 108. 

permanent maintenance of a fruit stand on a side- 
walk isa public nuisance irrespective of incon- 
venience to the public, 212. 

OFFICE AND OFFICERS, 

the official acts of public officers in an office created 
by an unconstitutional statute of the State, per- 
formed before the statute has been declared un- 
‘constitutional, by an authoritative decision of the 
court cannot be collaterally attacked, 346. 

liability of county treasurer for money deposited in 
bank, 418. 

PARLIAMENTARY LAW, 

what constitutes a quorum of a legislative body 
and what evideuce is proof thereof, 25. 

PAROL EVIDENCE. See, also, EVIDENCE. 

admissibility of, to vary deed, 55, 57. 

parol] evidence that guaranty in contract is accord- 
ing to business custom, 495. 

PARTNERSHIP, 

interest of infant in partnership property, 291, 3il. 

where a member of tbe firm dies, after the sale by 
it of goods on credit, but before the vendees fail 
in business, the business of such firm is not dis- 
continued by reason of such death, within the 
meaning of a condition in a credit insurance pol- 
icy, 496. 

appointment of receiver upon dissolution of, 512. 

PATENTS FOR INVENTIONS, 

recovery of royalty on patent by employee of the 
government, 212. 

recovery by employee of royalty on invention 
taken out by his employer, 212. 

persons using a patented article, without any 
license, are not exempt from liability for the in- 
fringement, because they did so oniy as officers 
of, and for the benefit of, the United States, 250. 

PHYSICIAN AND SURGEON, 

liability of, for deceit, 88. 

PLEADING, 

a plaintiff who alleges and endeavons te prove a 
special contract, cannot, at the same time, offer 
proof to recover on a quantum meruit on an implied 
assumpsit, 30. 
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PLEDGE, 
conversion by pledgee, 354. 
right of pledgee to buy in collateral on a sale under 
collateral note, 407. 


PRINCIPAL AND AGENT, 
@uthority of agent to execute a note in payment of 
materials, 68. 
a broker employed to negotiate the sale of flour at 
a certain price, who, without authority, makes 
the contract in his own name, cannot, on his 
principal’s refusal to deliver, recover from the 
principal damages paid by him to the purchaser, 
109. : 
one dealing with the agent of a business corpora- 
tion, in a matter relating to its business opera- 
tions, and not involving its corporate functions, 
is not charged with notice of its by-laws, 173. 
PRINCIPAL AND SURETY, 
the recital, in a bond given by a contractor to se- 
cure the performance of a contract, that the bond 
is executed by him as principal and others as 
sureties, is an implied promise that the principal 
will sign the bond before delivery to the obligee, 
and in default of such signature the bond is void 
as to the sureties, 455. 
notice of default of payment of bond, 480. 
distinction between suretyship and guaranty, 480, 
483. 
PROCESS, 
immunity from process of litigant while attending 
court, 397, 398. 
RAILROAD COMPANY, 
the nature of railroad tickets, 117. 
liability of electric street railway for injuries occa- 
sioned by the contact of telephone with trolley 
wire, 152. 
right of way of railroad company, 156. 
use which may be made of land acquired, 156. 
right of owner of fee to buildings and other im- 
provements, 156. 
duration of easement, 157. 
compensation for the use, 157. 
right over mortgaged property, 157. 
duty to look out for trespassers, 158. 
claim under statute of limitations, 158. 
when railroad company may sell and convey 
land aecqtired for right of way, 158. . 
contract by which railroad agrees to guarantee the 
bonds of a parallel competing road, in considera- 
tion of the transfer of its stock, is in derogation 
of the statute prohibiting the consolidation of 
parallel lines, 474. 
RECEIPT, 
conclusiveness of receipt in full, 260. 
RECEIVER, 
appointed in an action brought by one partner to 
wind up and administer the affairs of an insolvent 
firm, cannot be garnished by a firm creditor with- 
out leave of the court which appointed him, 408. 
antagonistic receivers in the federal courts, 133. 
RECORDING. See REGISTRATION. 
REGISTRATION, 
the Torrens system of land transfer in Ohio, 400. 
RELEASE AND DISCHARGE, 
where a certain sum is tendered and accepted in 
satisfaction of an unliquidated claim, the trans- 
action will be held an accord and satisfaction, 
260. 
RESTRAINT OF TRADE. See CONTRACT. 
SENTENCE AND PUNISHMENT. See CRIMINAL LAW 
AND PROCEDURE. 
SALE, 


liability of the purchaser for material bought and 


delivered where ordered by him, 68. 

one who, knowing an article to be defectively con- 
structed, represents it to be safe, and sells ittoa 
person who has no knowledge of the defect, is 
liable in damages to one who, without fault on 








SALE—Continued. 

his part, was injured while lawfully using the 
same, 263. 

the right of stoppage in transitu, 283. 

measure of damages for failure to deliver goods 
especially ordered where the vendee anticipated 
extraordinary profits, 305. 

effect of delivery of goods by carrier by transfer of 
the bill of lading, 367, 372. 

admissibility of parol evidence as to usage and 
custom in a contract for sale of goods, 495. 


SCHOOLS AND SCHOOL DISTRICTS, 
validity of rule of school board requiring the vacci- 
nation of pupils, 67. 


SEDUCTION, 
seducer not liable in damages to an affianced hus- 
band, 107. 
SELF-DEFENSE. See HOMICIDE. 
SLANDER, 


liability of husband for slanderous words uttered 
by the wife, 151. 
where a banker hasin his hands funds of a de- 
positor for the purpose of paying the depositor’s 
checks, and the depositor is a trader or merchant, 
and his check is dishonored by the banker and 
returned to the payee for the reason that he has 
not sufficient funds of the maker in his hands to 
pay the same, when he in fact has, it amounts to 
a slander, for which he is entitled to damages 
against the banker, 260. 
SOUTH CAROLINA, 
divorce in, 78. 
STATUTES, 
whether a cause of action for a statutory penalty is 
assignable, 5. 
taking away limit of damages for death by wrong- 
ful act, is not retrospective, 67. 
STOPPAGE IN TRANSITU, 
the right of, 283. 
STRIKES AND STRIKERS, 
injunction to prevent a threatened strike, 74, 77. 
SUNDAY, 
constitutionality of acts prohibiting barbering on 
Sunday, 478, 511. 
SURVIVAL, 
of action, 521. 
TAXATION, 
property exempt from general taxation is still lia- 
ble for assessments for public improvements, 
348. 
TELEGRAPH COMPANY, 
liable to either the sender or sendee for damage 
sustained by reason of the delivery of an altered 
message, 3. 
TELEPHONE COMPANY, 
duty of, to furnish messengers at public stations, 
408. 
TENDER, 
of silver coin cannot be refused because of natura) 
abrasion, 67. 
TITLE INSURANCE, 
interpretation and application of the law as to, 443, 
445. 
TORT, 
liability for, of corporation consolidating with an- 
other, 211. 
in action for, inducing plaintiff to submit to an at 
tempted abortion, where defendant was not re 
sponsible for the pregnancy, if plaintiff volun- 
tarily went to a certain city to have the abortion 
performed she could not recover, 262. 
TRADE, 
contract void as in restraint of, 49. 
TRESPASS, 
liability of, in the removal of body from a ceme- 
tery, 153. 
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TRIAL. See, also, CRIMINAL LAW AND PROCEDURE. 
selection of special juries, 191, 198. 
special juries in Missouri, 191, 198, 345. 
validity of rules adopted by courts, 191, 198. 
when should the verdict be set aside where the 
court has instructed the jury to disregard im- 
proper evidence admitted over objection and ex- 
ception, 263. 
in criminal cases, 204. 
in civil cases, 264. 
error cured, 265. 
error not cured, 265. 
action tried without jury, 266. 
time of withdrawal or directions, 266. 
who withdraws or strikes out, 266. 
it is within the discretion of the trial court, on sat- 
isfactory evidence, outside ofthe record, that the 
minutes incorrectly set forth its order, to direct 
an amendment thereof at any time after judg- 
ment, and judgment entered in conformity to 
record minutes which are incorrect must be set 
aside, 282. 
effect of verdict of jury obtained through duress 
on the part of the court, 345. 
requiring a plaintiff to join ina demurrerto the 
evidence is not in violation of the constitution, 
494. 
UNITED STATES SUPREME COORT, 
appointment of Rufus W. Peckham as associate 
justice of the, 1. 
jurisdiction of appeals from State courts, 24. 
criminal cases in the, 259. 
USAGE AND CUSTOM, 
parol evidence of usage and custom as to guarantee 
in a contract for sale of goods, 495. 





VERDICT. See, also, TRIAL. 
validity of, rendered in the absence of the aecused, 
192. 


WATERS AND WATER-CUURSES, 
no defense against the charge of polluting a stream 
that the discoloration isthe natural and neces- 
sary result of mining operations prosecuted in 
the ordinary way, 108. 
constitutionality of California irrigation law, 171. 
WILL, 
where a witness in attesting a will inadvertently 
wrote the surname of the testator instead of his 
own, there was no sufficient compliance with the 
statute providing that each of the attesting wit- 
nesses must sign his name at the end of the will, 
346. 
vesting of legacy—presumed assent of executor, 
348 


jurisdiction of federal courts, to determine validity 
of, 364. 

aquestion of devise, 484. 

inheritance by one causing the death of testator, 
133. 

WITNESS, 

validity of federal statute relieving witness from 
prosecution for self-incriminating testimony un- 
der the interstate commerce law, 48. 

children as witnesses, 115. 

unchastity as a ground for impeachment ofa wit- 
ness, 239. 

privilege of witnesses in federal courts from giving 
self-incriminating testimony, 493. 

effect of misconduct of counsel in calling attention 
to the fact that the wife of the defendant has not 
been produced as a witness, 512. 
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This subject-index will, we trust, be found convenient and satisfactory. It contains a reference 
under its appropriate head to every digest of current opinions which has appeared in the volume. The 
references, of course, are to the pages upon which the digest may be found. There are no cross- 
references, but each digest is indexed herein under that head, for which it would most naturally occur 
to a searcher to look. It will be understood that the page to which reference, by number, is made, 
may contain more than one case on the subject under examination, and therefore the entire page in 
each instance will necessarily have to be scanned in order to make effective and thorough search. 





Abatement, action on joint contract, 204; action pend- 
ing, 34. 

Abstractor of Title, 79. 

Accident Insurance, 466; action, 523; condition, 34, 99; 
death by inhaling gas, 375; death by poisoning, 523; 
designation of beneficiary, 422; employer's liability 
insurance, 143; intentional injuries, 226. 

Accord and Satisfaction, 34, 251, 331. 

Account Stated, 204, 331. 

Accounting, laches, 204; stipulation, 163. 

Action, 226; abatement, 312; against railroad com- 
panies, 528; commencement, 184; cutting timber 
from public lands, 503; damages, 524; disbarred at- 
torney, 251; on contract, 99; parties not privy to 
contract, 466; survival, 204; venue, 375; who may 
maintain, 271. 

Adjoining Landowners, lateral support, 292, 446; shut- 
ting off light, 251. 

Administration, 120, 184, 503; accounting by adminis- 
trator, 13; action against administrator, 79; action 
by heirs, 34; action on note due decedent, 34; ad- 
ministrator’s sale, 99, 400, 422,503; administrator of 
mortgagee, 376; allowance, 226; allowance to 
widow, 184, 204; appointment of temporary admin- 
istrator, 376; claims against decedent’s estate, 34, 
163; executors, 60, 120, 143, 168, 376, 446, 503; failure to 
distribute assets, 503; jurisdiction, 251; liability of 
administrator, 60; partnership estate, 422; personal 
liability of administrator, 523; preferred claim, 120; 
rights of widow, 80; sale of homestead, 503; trust 
funds, 400; validity, 400; estates in two common- 
wealths, 876; failure to invest funds, 312; final dis- 
charge, 99. 

Aduwiralty, collision, 184; injuries to seamen on foreign 
ships, 80; limitation of liability, 312; maritime 
liens, 80, 312; maritime contract, 184, 271. 

Adverse Possession, 13, 34, 143, 184, 400, 485; color of 
title, 120, 466; continuity, 120; extent, 80; limitation 
of actions, 99; mistake as to title, 120; parol con- 
tract of sale, 226; payment of taxes, 422; right of 
way of railroad, 466; running of statute, 292; vendor 
and vendee, 422, 





Agister’s Lien, priority, 226. 

Alien, contract labor law, 204. 

Alimony, when granted, 204. 

Alteration of Instrument, notes, 422, 485; burden of 
proof, 466; effect of, 80; liability of accommodation 
indorser, 422; materiality, 204, 292; reception in evi- 
dence, 376; redelivery to payee, 100. 

Animals, construction of statute, 503; offspring, 13. 

Appeal, 34, 120, 376, 423, 503; absconding debtor, 331; ac- 
ceptance of benefits, 13; accepting benefits of judg- 
ment, 34; affirmance, 34; bond, 34, 120, 312; case 
made, 143; change Qf defense, 523; claims against 
decedents, 100; costs, 120; damages, 60; error, 331; 
final judgment, 60; from interlocutory order, 60; 
from justice’s court, 34; from probate, 120; from 
State court, 184; mandate, 120; notice, 120; objec- 
tions by appellee, 163; objections raised too late, 
60; parties, 100, 120, 466; partition, 422; record, 13, 
143; rehearing, 34; remand of cause, 143; super- 
sedeas bond, 204; supplementary proceedings, 331; 
time of taking, 120. 

Appealable Order, 226; bill of exceptions, 466; receiv 
ers, 100. 

Appearance, summons, 35. 

Application of Payment, 100, 143. 

Arbitration and Award, 14; review of evidence, 251; 
conclusiveness, 503; insurance, 856; terms of sub- 
mission, 376. 

Arrest of Fleeing Criminal, reward, 35. 

Assault and Battery, damages, 226; evidence, 143. 

Assault with Intent to Kill, 292. 

Assessment Lien, compliance with statute, 184. 

Assignment, accounts, 312; chose in action, 35, 204, 423; 
consideration, 163; mistake of law, 226; note, 466; 
prospective patents, 356; validity, 503; husband to 
wife, 184. 

Assignment for Benefit of Creditors, 35, 60, 100, 120, 168, 
292, 312, 376, 400, 423, 446, 503; estoppel of creditor, 226; 
fraudulent conveyances, 423; fraudulent prefer- 
ences, 292; invalidity, 331; marshaling of assets, 80; 
preferred claim, 423; presentation of claim, 226; 
registration of deed, 80; rights of creditors, 251; trust 





548 


CENTRAL LAW JOURNAL. 


No. 26 








deed, 523; unlawful preferences, 120; validity, 205, 
381, 400; filing notice, 332; foreign assignor, 252; ne- 
cessity of witness, 226. 

Assumpsit, 423, 446; common count, 163; implied prom- 
ise, 485; joint purchase, 13; money had and received, 
252; money loaned, 423; money received, 100; plead- 
ing, 376; pleading and proof, 376; refusal to per- 
form contract, 252; set off, 100. 

Attachment, 35,227; action for wrongful attachment, 
100; affidavit, 13, 227, 332, 446; care of attached prop- 
erty, 227; civil action, 271; bond, 35, 446; claim by 
third person, 332; claim not due, 143; complaint, 423; 
contract, 163; dealing in futures, 292; debt not due, 
376; exemptions, 60, 400; grounds, 466; insolvent 
debtor, 227; insufficient affidavit, 35; interpleader, 
272; intervention, 376; judgment, 423; jurisdictional 
defect in affidavit, 252; levy, 163; lien, 121; mingling 
of goods, 446; of mortgaged chattels, 503; plea in 
abatement, 80; priority, 168; property subject to, 
485 ; recitals in affidavit, 504; rights of third persons, 
292; right to open and close, 312; summons, 121; tax 
books in sheriff’s hands, 80; title to goods, 227; 
when authorized, 332; wrongful attachment, 312, 
332. 

Attorney and Client, 272; compensation, 121; disbar- 
ment on conviction of libel, 292; release of debtor, 
292; action for services, 35; authority of attorney, 
356; evidence, 332; executor, 423; lien, 143, 332, 467; 
privileged communications, 35. 

Bail Bond, defenses, 376; invalidity, 312. 

Bailment, bailee for hire, 60; or sale, 163. 

Bankruptcy, unproved debt, 164. 

Banks and Banking, action for bank deposit, 252; col- 
lection agents, 100, 467; authority to employ sub- 
agent, 523; charter, 376; collection of check, 163; de- 
posit, 312, 467; fraud of officers, 423; general or 
special deposits, 227; insolvency, 14, 80, 356; negli- 
gence of payee in collecting check, 227; officer, 121; 
proceeds of mortgaged chattels, 143, 272; refusal to 
pay check, 35; special deposit, 184; stockholders’ 
liability, 376; usury, 400; discounting, 312; liens, 
523; loans and discounts, 184; negotiable instru- 
ments, 60. 

Bastardy, acquittal, 184; evidence, 523; justices of the 
peace, 80; proceedings, 400. 

Benevolent Societies, submission of grievances, 332; 
constitution, 143; constitutional provisions, 356. 
Bill of Exceptions, 35; authentication, 332; refusal of 
judge tosign, 312;time for preparing, 332; time of 

filing, 144. 

Bona Fide Purchaser, notice, ‘184. 

Bond—concealment by principal, 227; construction, 35; 
evidence, 376; pleading, 376. 

Boundaries, adjoining landowners, 356; adverse posses- 
sion, 14. 

Broker, authority to sign contract, 447; right to com- 
missions, 60. 

Building and Loan Association, 144; alteration of con- 
tract, 14; constitutional law, 144; foreclosure, 80; 
foreign corporation, 313; insolvency, 121; mort- 
gages, 504; pleading, 504; rights of stockholder, 467; 
sale of stock, 485; usury, 332, 356. 

Cancellation, 377; of deed, mistake of law, 252. 

Carriers, embezzlement by agent, 164. 

Carriers of Goods, 164; bills of lading, 184, 523; contract, 
272, 377; contract for shipment of freight, 382; dam. 
ages for non-shipment of freight, 313; delay in 
transportation, 292; injury to freight, 100; interstate 
commerce, 60; interstate commerce act, 313; defect- 
ive refrigerator car, 100; delay, 423; delivery to car- 
rier, 485; express company, 164, 333; foreign railroad 
company, 356; restrictions on liability, 504; limita- 
tions in bill of lading, 356; live stock shipment, 14 
121, 164, 292, 332, 447, 467; misdelivery of freight, 144; 
connecting carrier, 121, 164. 

Carriers of Passengers, 100, 144, 164, 184, 185, 227, 313, 377, 
423, 447, 467, 485, 523; baggage, 523; passenger carried 
beyond destination, 377; penal statute, 332; per- 


sonal injuries, 227; reasonableness of regulation, 14; 
regulations, 401; round trip ticket, 292; ticket, 184; 





who are passengers, 523; conditions on ticket, 485; 
connecting lines, 313; degree of care, 523; ejection of 
passengers, 60; exemplary damages, j121; injuries, 
332; injuries to baggage, 332; liability of sleeping car 
company, 35; negligence, 400, 423; passenger sta- 
tions, 377; railroad companies, 333; street rail- 
road, 467 ; trespasser, 227, 277. 

Cemeteries, association, 60. 

Certiorari, interest of prosecutor, 356; order in con- 
tempt, 35; removal and appointment of officer, 333; 
scope of writ, 523; to justice’s court, 35. 

Chattel Mortgage, acceptance, 333; after-acquired 
property, 467; attachment, 227; book accounts, 272; 
change of possession, 524; chattels, 377; conditional 
sales, 524; conversion by mortgagee, 485; descrip- 
tion, 504; description of property, 333; equitable 
lien, 205; equity of redemption, 423; execution pur- 
chaser with notice, 121; failure to record, 272; fore- 
closure, 100, 313, 423; fraudulent sale by mortgagee, 
227; increase of stock, 377; lien, 60; parol evidence, 
292; preferring creditor, 100; priorities, 164; record- 
ing, 80, 333, 524; retention of possession, 377; rights 
of mortgagee, 377, 485; senior and junior mortgages, 
101; sufficiency of description, 333; validity, 101, 105, 
401, 424, 467; validity of affidavit, 377; what consti- 
tutes, 205, 467. 

Chinaman, right to naturalization, 252. 

Claim and Delivery, general denial, 377. 

Compromise, what constitutes, 504. 

Condemnation, building of levees, 185; for bridge, 272; 
damages ; 424; estoppel to question validity, 333; in- 
structions, 144; practice, 524. 

Conflict of Laws, action against foreign executor, 227; 
action in other States, 227; contract, 60, 377; debt 
contracted in another State, 424; insolvency, 447; ju- 
risdiction by comity, 524; liability of wife’s separate 
estate, 377; limitations, 35. 

Constable, illegal levy, 524; liability for proceeds of 
property sold, 164. 

Constitutional Law, abandonment by husband, 401; 
amendment, 313; animals running at large, 524; ap- 
propriations, 272; arrest of debt, 164; assessment for 
street improvements, 313; auditing claims against 
State, 378; coal mining, 313; collateral*inheritance 
tax, 205; constitutionality of statutes, 524; cruel and 
unusual punishment, 35; delegation of legislative 
power, 121; descent of homestead, 14; drawing of 
jurors, 14; ejectment against railroad company, 185; 
error in proceeding, 185; evidence of facts, 252; form 
of indictment, 121; grant by State, 356; improve- 
ments of highways, 60; interstate commerce, 313, 333, 
467; irrigation companies, 36; itinerant peddlers, 
338 ; judicial acts, 252; judicial power, 36; jurisdic- 
tion of county court, 293; jury trial, 524; lack of uni- 
formity, 36; legislative powers, 60, 227, 378, 485; lib- 
erty of contract; 356; marine insurance, 272; mining 

regulations, 504; municipal corporation, 227, 447; 
opium traffic, 524; police power, 205; protection of 
game, 486; regulating price of gas, 524; regulation 
of commerce, 447; rights of accused, 424; school 
districts, 378; special legislation, 272, 378; statutes, 
61, 121, 486; statute imposing tax on laundrymen, 
504; supreme court, 14; taxation, 14, 80, 144; title, 
272; title of act, 252, 378; trial by jury,524; water for 
irrigation, 227. 

Contempt, 14, 36, 504; appeal, 14; constructive contempt, 
228; evidence, 377; failure to pay alimony, 293; news- 
paper article, 424; power of court to commit, 447; 
power to punish, 356; verbal order of imprisonment 
401; by witness 36. 

Continuance, attorney, 524. 

Contract, 36, 80, 101, 144, 185, 272, 357, 447, 467, 486, 525; ac- 
count stated, 101; action, 228; agent, 61; agreement 
to pay draft, 121; ambiguties, 121; architect, 14; as- 
signment, 293, 333, 424; attorney’s lien, 378; author- 
ity of agent, 185; bailment, 401; benefit of third per- 
son, 293; breach, 121, 524; chattel mortgage, 356; 
compromise, 36; conditional sale, 333; considera- 
tion, 36, 121, 164, 333; consignments, 333; construction 
144, 164, 185, 228, 333, 357, 486, 504; damages, 205, 228, 
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333, 357, 401, 524; defenses, 424; doubtful words, 228; 
ejection of passenger, 164; employment of teachers, 
14;employment of partnership, 228; evidence, 122, 
185; execution, 101; failure to perform, 36; fraudu- 
lent, 144; gamLling contracts, 357; implied provis- 
ions, 228; implied stipulations, 36; indefiniteness, 
401; indemnity, 101; interpretation, 36, 447; insur- 
ance, 467; laborer, 298; memorandum, 467; mutual- 
ity, 272; novation, 401; omissions by fraud, 101; 
parol evidence, 80, 252, 272, 447, 504; performance, 61, 
122, 144, 282, 293, 377, 378; personal liability, 378; phy- 
sicians and surgeons, 401; pleading and proof, 377; 
promise to pay debt discharged by bankruptcy, 144; 
public policy, 14; quantum meruit, 252; reclaima- 
tions, 228; reformation, 313; rescission, 293, 334, 424; 
rescission for fraud, 525; restraint of trade, 61, 313; 
sale, 80; sale of business by physicians, 228; specific 
performance, 378; stock speculation, 228; subscrip- 
tion, 15; suit by third party, 357; suretyship, 80, 205; 
tender of performance, 377; testamentary sale, 272; 
tillage of farm on shares, 504; time as essence, 205, 
247; time for performance, 486 ; transfer of trust prop- 
erty, 205; unreasonable restraint of trade, 447; valid- 
ity, 36, 185, 293, 401; waiver, 272; waiver of conditions, 
378; written contract, 122; between firms, 447. 

Conversion, buying or selling stolen property, 378; 
damages, 401; demand, 61; intermingling of crops, 
36; res judicata, 447; what constitutes, 122, 334; by 
carriers, 401; by vendor, 144. 

Corporations, 273; account stated, 378; action against 
directors, 525; action against stockholders, 486; 
agents, 424; agent’s agreement for arbitration, 447; 
agreement to pool stock, 525; annualreport, 334; 
authority of officers, 378; authority of president, 
293; by-law, 122; capital stock, 205; certificates of 
stock, 334; change into partnership, 252; charters, 
318, 525; consolidation, 80; contracts, 334, 357, 447; 
contracts with prometers, 334; corporate charter, 
81; corporate existence, 467; corporate obligations, 
334; corporate stock, 467; debt due laborers, 379; de- 
ceased stockholder, 122; director, 36, 272, 293; di- 
rector’s liability, 252; disclosure of condition, 144; 
dissolution, 81, 122, 164, 205, 357, 424, 486; diverse citi- 
zenship, 379; effect of purchasing it sown stock, 525; 
estoppel, 101, 467; estoppel te deny corporate ex- 
istence, 525; evidence, 228; evidence as to action of 
directors, 272; execution of instrument, 205; expira- 
tion of charter, 15; foreign contract, 228; foreign 
corporations, 81, 424, 525; foreign insurance com- 
panies, 122, 378, 448, 468; gaming, 314; how sued, 357; 
indictment of turnpike company, 334; insolvency, 
81, 122, 145, 834, 357, 379; insolvent corporation, 145, 228, 
334; insurance companies, 61; liability against stock- 
holders, 164; liability fur fraud of officers, 334; lia- 
bility of stockholders, 61, 145, 165; liability of third 
persons aiding promoters, 378; management, 101; 
membership, 448; misnomer, 334; national banks, 
314; non-resident corporation, 378; note, 205; officers, 
145, 293, 334, 378, 424, 525; powers in foreign States, 15; 
preferred stock, 401; quasi public corporations, 401; 
receiver, 314, 334, 357, 468; reorganization, 165; repre- 
sentations of trustee, 228; resident agent, 228; serv- 
ice of process, 61, 81,401; shares of stock, 145, 165, 205; 
stock certificate, 273; stock issued without author- 
ity, 379; stock subscriptions, 15, 81, 145, 165, 205, 228; 
stockholders, 16, 165, 185, 314; summons, 379; trans- 
fer of stock, 122, 504; trustees, 185; ultra vires, 273; 
unpaid subscriptions, 165; venue of action, 122; void 
resolution, 145; water companies, 122. 

Costs, who liable, 165. 

Counterclaim, same transaction, 504; when allowable, 
15, 492. 

Counties, boundaries, 101; commissioners, 379; defect- 
ive bridges, 252; failure to repair bridges, 205; lia- 
bility for torts, 15; limit of indebtedness, 424, 505; 
power to mortgage county land, 486; recovery of 
money paid officer, 205; repair of bridges, 379; ultra 
vires contract, 205; warrants, 447; indebtedness, 
293. 

County Recorder, fees, 525. 





County Treasurer, action 6n bond, 252; compensation, 
228; liability for public funds, 525; purchase of tax 
certificates, 165. 

County Warrants, cancellation and reissue, 15. 

Courts, amendment of records, 228; appellate jurisdic- 
tion, 205; attorney as judge, 334; conflicting judg- 
ments, 205, 424; conflict of jurisdiction, 357; inter- 
national comity, 273; judges, 122; liability for judi- 
cial acts, 122; mandamus, 252; pleato jurisdiction, 
314; property in custcdia legis, 525. 

Covenant, 15; breach of warranty, 228; by whom en- 
forceable, 314; action, 229; construction, 81; plead- 
ing, 252; splitting cause of action, 229. 

Creditors’ Bill, 15; issue of execution, 448; parties, 401; 
pleading, 206; when lies, 122. 

Criminal Evidence, abortion, 122; adultery, 229; as- 
sault, 122,145; burglary, 101; confession, 36, 81, 122, 
185, 357; cross-examination as to character, 334; dy- 
ing declarations, 379, 448; embezzlement, 61; false 
pretenses, 123; homicide, 36, 81, 145, 206, 229, 314, 334, 
402, 424, 525; impeaching prosecuting witness, 61; 
indecent assault, 402; indictment, 357; lottery, 61; 
malicious shooting, 61; murder, 229, 424; photo- 
graph, 402; proof of handwriting, (334; rape, 36, 357; 
receiving stolen goods, 101; res gestz, 293, 334, 335; 
robbery, 123, 402; seduction, 123. 

Criminal Law, 379, 505; abduction for purposes of con- 
cubinage, 81; abortion, 165; accomplices, 15; adul- 
teration, 379; amendment of record, 37; appeal, 61, 
145, 185, 314, 379; appeal bond, 61; arguments of 
counsel, 15; arson,81l, 402; assault, 357, 379; assault 
with intent to kill, 206, 525; assault with intent to 
murder, 15; assault with intent to rape, 61; attempt 
to commit rape, 448; bail, 229, 379; bail bond, 293; 
banks, 123; bigamous cohabitation, 335; bringing 
stolen property from a foreign country, 379; bunco 
game, 206; burglary, 15, 61, 81, 165, 486, 505; carrying 
weapons, 81, 314; change of venue, 293; club rooms, 
81; competency of jury, 335; conduct of trial, 526; 
confessions, 273; confession while under arrest, 448; 
conviction, 123; conviction of lower crime, 61; dis- 
eased meat, 81; disorderly house, 101; elections, 
229; embezzlement, 15, 62, 123, 273, 314, 402, 486; entry 
of nol. pros., 293; evidence, 101, 185, 252, 468; evi 
dence of former conviction, 294; examination by 
committing magistrate, 185; false pretenses, 37, 62, 
229, 857, 486; felony trial, 37; flight of accused, 402; 
forgery, 37, 62,81, 123, 185, 379; forgery of note, 229; 
former acquittal, 379; former jeopardy, 37, 357, 379, 
448; fraud, 229; fraudulent banking, 486; fraudulent 
voting, 314; gaming, 335, 358, 424; gift enterprises, 
185; grand Jary, 273, 335; grand larceny, 358; habeas 
corpus, 145; homicide, 37, 145, 165, 186, 206, 229, 314, 358, 
380, 448, 468, 486, 505,526; resisting arrest, 314; im- 
moral publications, 505; incest, 62, 314, 380; indict- 
ment, 62, 123, 253, 294, 314, 335, 358, 380, 448, 526; indict- 
ment for rape, 229; insanity as defense, 15, insolv- 
ent banks, 101; instructions, 335, 358, 402; introduc- 
tion of evidence, 62; jeopardy, 37; judgment, 123; 
jurors, 487; jury, 487; keeping disorderly house, 487; 
keeping house of ill-fame, 123; killing diseased ani- 
mals, 385; killing escaping felon, 16; larceny, 37, 62, 
835, 402, 505, 525, 526; larceny by public officer, 526; 
lascivious cohabitation, 229; libel, 424; lotteries, 62; 
malice, 380; malicious exposure of poison, 145; mis- 
conduct of counsel, 206; misconduct of jury, 82, 505; 
misdemeanor, 123; murder, 37, 123, 165, 229, 273, 358, 
380, 526; murder and manslaughter, 505; new trial, 
278, 314, 358; objections to information, 37; offenses 
against property, 186; once in jeopardy, 229; oral in- 
structions, 314; perjury, 123, 146, 314, 380; persons 
fleeing from justice, 82; presentment by grand jury, 
37; presumption of innocence, 2%; prior conviction, 
37; prize fighting, 335; rape, 37, 62, 123, 165; receiving 
stolen goods, 165; receiving stolen property, 82; re- 
formatory school, 206; remarks of counsel, 37; right 
to copy of indictment, 146; robbery, 62, 123, 446; se- 
duction, 335; selling property twice, 525; sentence, 
253, 448; separate trial, 206; stolen goods, 253; 
swindling, 16; theft, 402; theft by conversion, 425; 
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threatening letter, 425 ; trespass on land, 380; trial, 

273; trial without counsel for defendant, 505; use of 

witness not named on indictment, 487; uttering 

forged deed, 335; venue, 166, 456; view, 253; waiver 

of jury trial, 123; warehousemen, 487. 

Criminal Libel, indictment, 16. 

Criminal Practice, 62, 123, 253, 294, 314, 335, 358, 380, 448, 
526; amendment of indictment, 186; assault with 
intent to rape, 123; bribery, 146; burglary, 123, 186; 
charging several offenses, 124; conspiracy, 1(¢1; em- 
bezzlement, 146; forgery, 358; forgery of check, 124; 
homicide, 124; indictment, 206, 314, 335; indictment 
for murder, 448; indictment for perjury, 146; lar- 
ceny, 102, 206; murder, 380; rape, 146,505; robbery, 
124; seduction, 425; theft from child, 358. 

Criminal Procedure, sentence, 335. 

Criminal Trial, competency of jurors, 358; competency 
of witness, 358; homicide, 16; impeachment, 335; 
juror, 37; larceny, 62; robbery, 358; witness, 124. 

Custom, evidence, 380. 

Damages, exemplary damages, 425; failure to furnish 
cars, 206; interstate shipment, 229; liquidated dam- 
ages, 253; for unlawful garnishment, 229. 

Death by Wrongful Act, action by administrator, 487; 
corporation, 37; damages, 124, 358; intoxication of 
decedent, 82; limitations, 294; loss of wife’s society, 

, 358; negligence of fellow-servant, 102; survival of 
cause of action, 335. 

Deceit, evidence, 229; false representations, 468; fraud, 
294; misrepresentation by agent, 468; obtaining of 
goods, 468; purchase of goods, 358. 

Dedication, effect of subsequently acquiring, 425; evi- 
dence, 468; evidence to establish, 526; revocation, 
425; street, 402, 425. 

Deed, 82; acknowledgment, 273; action on covenant of 
warranty, 62; bona fide purchaser, 37, 335; building 
restrictions, 335; cancellation, 146, 358, 487; considera- 
tion, 425; construction, 82, 336, 448, 526; conveyance 
of water right,62; conveyance to several, 37; de- 
livery, 16, 124, 253, 336, 380, 402, 448, 526; delivery in 
escrow, 315; description, 38, 124, 206, 294, 315; ease- 
ment, 294; estate conveyed, 253 ; forcible detainer,102; 
grant of water right, 336; infant, 38; married 
women, 102; mineral rights, 124; municipal corpo- 
rations, 380; names, §2; nature of estate, 336; parol 
evidence, 62; proof of execution, 358; quitclaim, 
206; recital, 38; record, 526; reservation, 380; rule in 
Shelley’s case, 124; stipulation to build house, 124; 
warranty, 402; what constitutes, 425; or mortgage, 
62, 358. 

Deed of frust, 402; description, 402; foreclosure sale, 
186; power of sale, 526; sale under; mh 

Deposition, formal defect, 38; refusal to answer ques- 
tions, 380. 

Descent and Distribution, 505; adoption of illegitimate 
child, 16; adopted children, 146; discovery of will, 
38; effect of advancements, 186; inheritance per 
stirpes, 380; legitimacy, 468; next of kin, 166; 
title, 526; tenants in common, 125. 

Divorce, abandonment, 425; constructive service, 186; 
contempt, 230; custody of children, 166; decree, 336, 
380; desertion, 186, 206, 294; jurisdiction, 186, 448; 
liability for support of children, 166; non-resident 
defendant, 294; pleading, 38; support of children, 
102; validity of marriage, 166. 

Dower, alienation by husband alone, 505; assignment 
before admeasurement, 315; exchange of lands, 253; 
inchoate right, 62; land conveyed by husband under 
contract, 449; seisin of husband, 124; waste, 206. 

Drainage, assessment, 487; damages, 336; obstruction, 
858; parol license, 38; sewer, 62. 

Easements, 230; construction of deed, 380; creation, 
487; light and air, 336; parol grant, 526; right to car- 
riage way, 82; title by prescription, 82; way of 
necessity, 505. 

Ejectment, alienee of mortgagee in possession, 487; 
by mortgagee, 38; condemnation proceedings, 102; 
disputed division line, 230; equitable defense, 38; 
railroads, 487; receiver for growing crops, 16; 

rights of holder of invalid tax deed, 380; right of 








partner to maintain, 526; statute of limitations, 16; 
title, 124, 381; title to support, 166, 294. 

Election and Voters, Australian ballot law, 16, 38, 381, 
425, 526; ballots, 16, 62, 124, 146, 186, 206, 230, 253; board 
of canvassers, 230; fusion ticket, 146; second re- 
count, 62; writing on ballots, 206. 

Election of Remedies, 166; estoppel, 402. 

Eminent Domain, award, 16; compensation, 294, 381; 
condemnation of:mortgage lien, 381; damages, 166, 
468, 527; damages to abutting property, 527; jury 
trial, 102; legislative authority, 166; public use, 505, 
526; vacating street, 449. 

Equitable Assignment of Fund, 468. 

Equitable Mortgage, evidence, 294; trustee, 449. 

Equity, agency, 273; asserting title to land, 16; a roid. 
ance of contract, 230; bills of discovery, 82; dispute 
between partners, 273; estoppel, 527; excessive rate 
of interest, 38; final judgment, 506; fraud, 82; in- 
junction, 38; jurisdiction, 82, 253, 403, 506; jurisdic. 
tion in general, 506; jury trial, 273; mistake of law, 
506; parties, 16; pleading, 273, 506; receiver of na- 
tional bank, 230; reformation of contract, 506; 
reformation of mortgage, 273; removing executed 
contract, 38; rescission, 253; setting aside convey- 
ances, 506; setting off judgments, 881; suit between 
non-residents, 166. 

Equity Jurisdiction, waiver of objection, 449. 

Equity Practice, ancillary receiverships, 315. 

Estates, contingent remainder, 38. 

Estoppel, 294; against married women, 38; acquies- 
cence, 166, 186, 230; by record, 125; fraudulent con- 
veyances, 102, insolvent corporations, 294; married 
woman, 146; rescission, 358; representations, 102; 
sale of land, 403; to claim conveyances fraudulent, 
381. 

Estoppel in Pais, 166, 253, 336, 381; contract, 381; sale, 
527. ’ 


Evidence, abstracts of title, 230; admissions, 487; ac | 


tion against city, 336; action against surviving 
husband on wife’s note, 315; account, 38; assess 
ment rolls, 253; books of account, 62, 102; cross- 
examination, 125; custom and usage, 146; declara- 
tions, 186; declaration of testator, 506; declaration 
of wife, 166; documentary evidence, 506; exhibits 
to depositions, 506; expert testimony, 62, 230; im- 
peaching evidence, 38; judicial notice, 274; letters, 
146; maps, 82; master and servant, 186, 527; mining, 
425; negligence, 468; negligence of master, 336; or- 
dinance, 253; parol agreement, 425; parol evidence, 
38, 186, 206, 274, 294, 336, 506; personal injuries, 381; 
privileged communications, 230; proof of hand 
writing, 403; proof of signature, 294; relevancy, 14; 
res gest, 186, 230, 468; signature, 425; statutes of © 
sister State, 274; undue influence, 38; written mem- 
orapdum, 425. 

Execution, claims by third person, 230; exemptions, 
125, 230, 336, 358, 487; husband and wife, 274; injune | 
tion, 207; levy on equity of redemption, 187; re-~ 
citals, 38; return, 166; sale, 17, 102, 125, 147, 230, 336," 
381, 403, 449; supplementary proceedings, 336; ul 
married man, 207. f 

Execution Against the Person, validity, 527. q 

Exemptions, construction of laws, 425; waiver, 425. 

Expert Testimony, competency of employee, 425. 

Extradition, fugitive from justice, 336. 

Extradition Proceedings, judgment of magistrate, 449. 

Factor, fraudulent conveyances, 359. 

False Imprisonment, arrest, 230, 403; justification, 253; 
railroad detective, 859. : 

Federal Courts, 230, 381; appeal, 38; circuit court, 201, 
425; circuit court of appeals, 39, 253; comity betweet 
State and federal courts, 468; depositions taken ia 
State court, 315; diverse citizenship, 102, 125, 147)” 
error from State court, 231; federal question, 1%} 
following State practice, 403; form of pleading, 49} 
imputed negligence, 102; judge, 17; jurisdiction, 1%, | 

166, 231, 336, 487, 527; jurisdiction of circuit courts of 

appeals, 39; jurisdiction of supreme court, 487, 506; 

mandamus, 336; mortgage foreclosure, 403; review 

on appeal, 207; State and federal courts, 295; State” 
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courts, 527; supreme court, 39, 254; terms of court, 

207; township bonds, 39. 

Federal Offense, bail bond, 231; conspiracy under fed- 
eral statutes, 403; improper use of mails, 295, 381, 
403; mailing obscene document, 488; postal laws, 
488; powers of United States commissioner, 207; 
robbery of mails, 39; violation of postal laws, 488; 

wrongful use of mails, 231. 

Fixtures, 102; what constitutes, 82, 359. 

Fraud, estoppel to assail, 207; laches, 468; pleading, 527; 
relief, 39. 

Frauds, Statute of, 39, 295; agreement for sale of per- 
sonalty, 336; contract, 207, 254; contract of employ- 
ment for one year, 125; contract relating to land, 
315; leases, 381; memorandum, 836; parol contract, 
62; promise to pay debt of another, 125; sale, 125; 
sale of fixtures, 125; sale of goods, 506, 527; trusts, 39. 

Fraudulent Conveyances, 39, 82, 125, 166, 187, 207, 337, 468, 
506, 527; action to set aside, 89, 102, 147; assignment 
for benefit of creditors, 488; assignment to debtor 
of accounts, 187; attachment lien, 125; bill of sale, 
82; change of possession, 125, 274, 337, 426; consider- 
ation, 315, 527; divorce, 449; evidence, 147, 187, 274, 
337, 381, 449, 527; husband and wife, 147; insolvent 
debtor, 274, 315; judgments, 231; knowledge of 
grantee, 337; marriage as a consideration, 315; par- 
tial illegality of consideration, 381; parties in pari 
delicto, 125; partnership, 426; preference by debtor, 
83; preferring creditors, 403; present debtor, 403; 
purchase of Jand with wife’s money, 83; recording, 
359; right of administrator to impeach, 254; rights 
of judgment creditor, 527; sale to bona fide pur- 
chaser, 207; stock, 337; subsequent creditors, 125; 
sufficiency of consideration, 295; title taken in 
stranger, 102; tort, 506; trust deed, 63; valuable con- 
sideration, 315; what constitutes, 506. 

Fraudulent Mortgage, enforcement, 527. 

Fraudulent Representations, 231. 

Garnishment, 39, 488, 507, 527; admissions, 274; by whom 
maintainable, 382; conflict of laws, 207; extent of 
garnishee’s liability, 147; interest in joint debt, 382; 
intervention, 528; liability as garnishee, 359; lia- 
bility of insurance agent, 103; lien, 426; payment as 
defense, 166; production of account books, 449; 
property liable, 147; receivers, 274; when lies, 382. 

Gift, bond, 449; deposit in savings bank, 359; express 
trust, 337; savings banks deposit, 337; solvency of 
donor, 359; by life tenant, growing crops, 231; of 
husband in fraud of wife, 39; of land, enforcement, 
88; inter vivos, delivery, 2381. 

Guaranty, construction of contract, 315; parol evidence, 
426. 

Guaranty of Credits, contract of insurance, 426. 

Guardian, action on bond, 507; appointment, 125; use 
of ward’s funds, 426. 

Guardian’s Deed, absence of confirmation, 528. 

Guardian of Infant, appointment, 39, 488. 

Habeas Corpus, custody of child, 426; jurisdiction, 147; 
jury trial, 39; persons in custody of State officers, 
147; sufficiency of petition, 528. 

Highways, dedication, 103, 187, 426; establishment, 167; 
obstruction, 103, 488; prescription, 63, 125, 187; tele- 
phone company, 528; unopened streets, 231; vaca- 
tion, 17. 

Homestead, 17, 403; abandonment, 187, 231, 337, 426; act- 
ual residence, 488; allotment to widow and children, 
167; constituent of family, 426; conveyance, 387; con- 
veyance by husband, 488; conveyance or incum- 
brance, 231; deed to wife, 125; deed void as to the 
wife, 295; dower lands, 403; effect of divorce, 337; ex- 
tension of city limits, 39; family, 83; increase in 
value, 147; incumbranee, 449; intent, 468; intention, 

449; married woman, 103; mechanic’s lien, 337; mort 
gage, 315; mortgage for improvements, 449; occu- 
pancy, 426; partition, 207; payment of mortgage, 
295; possession under contract of purchase, 507; 

reservation in conveyance, 207; rights of widow and 

children, 17; rights of wife, 337; sale on execution, 

147; sale on judgment, 426; selection, 315; tenancies 








in common, 125; vendor's lien, 488; filing of decla- 
ration, 426. 

Husband and Wife, 231; actions between, 337; ante- 
nuptial agreement, 337, 359; assignment of wife's 
property, 449; community, 507; community creditor, 
528; community property, 39, 63, 147, 281, 337, 426; 
contracts between, 403; conveyance of wife’s land, 
488; deeds, 207; deed to wife, 337; estate by curtesy, 
528; estate by entirety, 83, 147; fraudulent convey- 
ance, 231; homestead, 125; husband as wife’s agent, 
359; insurance on life of husband, 63; life insurance 
payable, 295; minority of husband, 488; mortgage, 
403 ; necessaries for wife’s children, 528; possession 
by husband of wife's land, 63; right of action against 
husband, 528; right of husband’s creditors, 337; sale 
by husband, 125; separate property of wife, 337, 426; 
tenants by entirety, 254; wife’s separate estate, 359. 

Infant, purchase, 382. 

Injunction, abutting owners, 359; action on recogni- 
zance bond, 254; actual notice, 528; appeal, 274; 
bond, 126, 147, 338, 426, 488; complainant as a wrong- 
doer, 382; conspiracy, 488; contempt of court, 63; 
dissolution, 274; effect of appeal, 295; eject- 
ment, 63; electric railroad on highway, 39, erection 
of building, 507; inequitable contract, 359; irrigation 
contract, 17; landlord and tenant, 382; location of 
wooden building in fire limits, 528; motion to dis- 
solve, 488; pleading, 274; preliminary injunction, 
167; receiver, 426; regulation of weights by city, 17; 
right of corporation, 254; surface water, 315; tres- 
pass to land, 274. 

Insane Persons, guardians, 231; party to action, 231; 
power of attorney, 427. 

Insolvency, collateral securities, 528; mortgage lien, 
254; pledge, 83; secured creditor, 528; validity of 
preferences, 338; what constitutes, 488. 

Insurance, action, 274, 489; actions on policy, 315, 403; 
action prematurely brought, 489; agent, 426; ap- 
praisers, 315; arbitration clause, 359; assignment of 
policy, 187; authority of insurance agent, 528; breach 
of condition, 338; brokers, 507; building, 468; condi- 
tions, 17, 63, 103, 126, 231, 274, 315, 338, 426, 529; condi- 
tion as to additional insurance, 315; condition as to 
ownership, 207; conditions of policy, 232, 316, 338; 
consideration, 528; construction of policy, 359; 
contract, 382; damage by explosion, 274; delivery 
of policy, 83; effect of representations, 295; execu- 
tion of policy, 382; failure to disclose incumbrance, 
338, 489; false statements in application, 338; for- 
feiture, 295; fraudulent representation, 528; increase 

of risk, 275; insurable interest, 469; interest of hus- 
band in wife’s house, 187; iron safe clause, 382; lim - 
itation of action, 469; limitation of suit, 338; limita- 
tion of time, 427; live stock, 382; misrepresentations, 
295, 507; mortgage clause, 359, 382; notice of loss, 167, 
449; oral contract, 489; ownership of property, 507; 
permission to make alterations, 528; pleading, 427; 
powers of agent, 232; premium, 528; proofs of loss, 
39, 232; renewal of policy, 232; rights of assignee of 
fire policy, 449; sale of insured property, 295; total 
loss, 295, 493; vacant premises, 489; verbal contract, 
507; waiver of conditions, 126; waiver of written 
proofs of loss, 528; warranties, 403; powers, 254; tax- 
ation, 359; additional insurance, 83; iron-safe clause 
187; reformation, 427; warranties, 39. 

Interest, usury, 338. 

Interpleader, necessary allegations, 103. 

Interstate Commerce Law, carriers, 450. 

Intoxicating Liquors, 17; evidence, 427; illegal sale, 40, 
126, 147, 382; 229; indictment, 427; license, 232; lien for 
license tax, 507: liquor laws, 450; liquor license, 167; 
local option law, 316, 529; maintenance by wife of 
liquor nuisance, 167; petition for liquor license, 338 ; 
prescription, 197; sale, 126, 450; sale by druggist, 103, 

338; sale by physician, 529; sules by social club, 126; 
sales to minor, 187; saloons, 382; statutes, 275; Sun- 
day, 469; to whom sold, 187; unlawful sales, 147. 

Joint Tort Feasors, contribution, 17. 

Judgment, 40; against executrix, 507; allotment of 
dower, 439; appeal, 207; by confession, 126; by de 
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fault, 126, 167, 427; collateral attack, 40, 126, 208, 232, 
254, 316, 388, 359, 360, 382; confession, 40, 83; cor- 
rection, 126; default, 529; effect on lien, 232; eminent 
domain, 489; equitable relief, 338 ; foreign judgment, 
17, 232; in an action against obligors, 489; injunction, 
187, 232, 427; insane person, 507; insane surety, 338; 
liability of heir, 103; lien, 40, 103, 126, 360; lien on 
homestead, 126, 232; justice court, 126; obtained by 
fraud, 232; of sister State, 404; payment, 427; pay- 
ment in gold coin, 40; pleading, 63, process, 148; 
rendition, 427; res judicata, 63, 126, 254, 382, 404, 450, 
489 ; 529; restraining execution, 126; revival, 360, 450; 
supplemental bill to amend, 450; usury as a defense, 
103; vacation, 275, 404; validity, 187, 450. 

Judicial Notice, intoxicating liquors, 83. 

Judicial Sale, 469; collateral attack, 148; liability of de- 
faulting bidder, 187; money in hands of officer, 404; 
notes, 103; validity, 338; when set aside, 83. 

Jury, peremptory challenge, 338. 

Justice of the Peace, immunity from civil liability, 529. 

Kidnapping, what constitutes, 427. 

Laches, charitable trusts, 254. 

Landlord and Tenant, 275; assignment of lease, 63, 126; 
assignment of lessee’s covenant, 167; constructive 
eviction, 83; construction of lease, 529; covenants 
of lessee to repair, 469; dangerous premises, 232; 
distress, 40; estoppel to deny landlord’s title, 148; 
eviction 40; lease, 103, 188, 338, 427, 469; lien, 838, 427; 
lien on crops for rent, 295, 507; recovery of posses- 
sion, 489, 529; rent, 63, 103, 275; tenancy, 40, 339, 382; 
trade fixture, 489. 

Libel and Slander, 17; action by corporation, 126; evi- 
dence, 83, 167, 450; false reports of business standing, 
103; justification, 63; pleading, 208; privileged com- 
munications, 126, 167, 316, 339; publication, 208, 295, 
427. 

License, parol license, 103. 

Lien, laborer’s lien, 275, 529; logs and logging, 254; 
stable keeper. 

Life Insurance, 188; assignment of policy, 507; bene- 
ficiaries, 104, 427; certificate, 188; conditions, 167; 
construction of policy, 316; forfeiture, 316; gift, 382; 
mutual benefit society, 339; parties, 450; payment of 
premiums, 450; presumption of death, 254; rights of 
creditors, 232; suicide of insured, 208, 339, 427; sur- 
render, 339; stipulation against suicide, 83. 

Limitation of Actions, 40, 469; absence from State, 254; 
accounting, 232; acknowledgment of debt, 232, 529; 
action against devisee, 489; adverse possession, 360; 
libel, 404; claim for money collected, 529; conceal- 
ment, 383; county bridges, 17; conversion, 529; 
county warrants, 339; covenants, 63; damages to 
abutting property owner, 295; domestic judgment, 
232; enforcement of dower, 232; executory contract, 
427; fraud, 63; judgment, 148, 295; indorsement of 
negotiable note, 427; married women, 296; mortgage, 
63; mutual indebtedness, 232; non-resident, 450; per- 
sonal injuries to wife, 104; proot of payments on 
notes, 360; running of statute, 316; statute, 17; trust, 
188. 

Lost Deed, proof, 450. 

Malicious Prosecution, 104; burden of proof, 507; civil 
suit, 275; malice, 529; probable cause, 126, 208, 360, 
507; rule of contempt, 268. 

Malpractice, evidence, 507. 

Mandamus, 469; constitutional law, 275; collateral at- 
tack of judgment, 188; jurisdiction, 208, 383; levy of 
tax, 254; payment of disputed claim, 83; pleading, 
529; removal of county seat, 233; validity, 339; when 
lies, 296. 

Marine Insurance, negligent navigation, 233. 

Maritime Liens, watercrafts, 18. 

Marriage, 360; antenuptial agreement, 233; breach of 
promise, 40, 427; validity, 40. 

Marriage Settlement, consideration, 40; revocation, 

Married Woman, 254; contracts, 63; damages, 339; deed, 

296; exemptions, 167; mortgage of separate estate, 

404, 428; personal injuries, 167; right to sue, 233; sep- 








arate estate, 40, 148, 296; surety on note, 275; wife’s 
separate estate, 40. 

Master and Servant, 40; action for injuries, 339; as- 
sumption of risk, 63, 127, 148, 188, 233, 339, 360, 428, 469, 
529, 530; conspiracy, 104; contract of employment, 
148, 233, 428; contributory negligence, 127, 339, 428; 
death of servant, 383; defective appliances, 117, 167, 
275, 316, 428, 489; employment, 469; fellow-servant, 63, 
127, 208, 233, 450, 507, 530; independent contractors, 
489; injury, 40, 167, 233, 316, 404, 428; injury to em. 
ployee, 254, 339, 383, 489, 508, 530; liability for serv- 
ant’s tort, 83; negligence generally, 41, 83, 84, 104, 
127, 148, 168, 233, 334, 360, 383, 428, 490; personal injury, 
469, 530; physicians, 84; pleading, 233; railroad com- 
panies, 168, 208, 339; term of employment, 383; vice- 
principal, 234, 404; when relation exists, 530; wrong- 
ful discharge, 530. 

Mechanic’s Lien, amendment, 360; architect, 508; as- 
signment, 148; building contracts, 188; claim, 469; 
completion of contract, 428; construction of con- 
tract, 275; contract, 63, 383; eontractor’s bond, 296; 
elevator part of building, 450; enforcement, 340, 
383, 530; evidence to support, 530; findings, 104; fore- 
closure of mortgage, 383; homestead, 404; inter. 
pleader, 234; jurisdiction, 383; liability of contractor, 
127, 2(8; liability of owner, 340; limitations, 84; ma- 
terials furnished, 255; mortgage, 168, 234; notice, 208, 
254, 275, 340; owner, 508; payment by note, 428; 
priorities, 18, 64, 234, 275; public bridge, 255; public 
building, 277; rights of subcontractor, 41, 234; service 
of summons, 340; surety on icontractor’s bond, 360; 
time of filing, 41, 234; waiver, 64,530; who are con- 
tractors, 508, 530. 

Mines and Mining, 18, 127, 340, 530; authority of agent, 
41. 

Mistake, signature of paper, 234. 

Monopoly, action for accounting, 383. 

Mortgage, 41; acknowledgment, 428; action to fore- 
close, 234; after-acquired title, 428,490; alteration, 
234; appointment of receiver, 296; cancellation of, 
64; consideration, 490; construction, 383, 428; deed 
absolute in form, 428; defective title, 404; delivery, 
531; foreclosure, 18, 84, 127, 147, 168, 188, 275, 276, 316, 
340, 383, 384, 428, 429, 490, 508, 531; forgeries, 384; grow- 
ing crops of tenant, 384; husband and wife, 384; in- 
nocent assignee, 531; lien, 296; homestead, 531 ; mer- 
ger, 64, 508; note, 234; payment, 234, 296; personal 
liability of mortgagor, 334; power of sale, 469; pre- 
sumption, 168; property covered, 428; quitclaim as 
release, 384; redemption, 208, 276, 296; reformation, 
127, 429; res judicata, 451; right to foreclose, 531; 
sale under power, 41, 360,531; seizure of property, 
234; subrogations, 64, 340, 360, 451; survivorship, 469; 
transfer of mortgaged property, 276; wife’s separate 
estate, 384. 

Municipal Bonds, elections, 104, 127; validity, 84. 

Municipal Corporations, 41; abolishing office by reso- 
lution, 235; action to abate nuisance, 127, 490; addi- 
tional territory, 360; alteration of highways, 148; 
annexation of land, 18; assessment, 18, 360, 508, 509; 
bids for public improvements, 531; bonds, 84; build- 
ing committee, 168; change of grade of streets, 104, 
276, 340, 3861, 384, 451; charter, 127; charter powers, 
235; city officer, 531; city ordinance, 235; closing 
street, 490; construction of walks, 340; contracts, 
64, 84, 188, 276, 384, 490; contractor’s bond, 340; con- 
trol of streets, 255; damages from fire, 148; defective 
sidewalk, 41, 104, 128, 490; defective streets, 41, 104, 
276, 296, 490, 531; election, 429; eminent domain, 296; 
estoppel, 41; excavation of streets, 128; execution, 
208; exemptions, 18; fire department, 64; fixing 
salaries, 42; grading streets, 429, 508; grant of street 
franchise, 346; injury to private property, 361; in- 
toxicating liquors, 128; judgment, 531; liability on 
warrant, 384; license ordinanee, 235; limitation of 
power to contract, 128; liquor license, 404; local im- 
provement, 531; misnomer in pleadings, 384; negli- 
gence, 148, 508; obstructions in streets, 188; officers, 
316; ordinances, 188, 208, 255, 361, 384, 508; paving 

ordinances, 84; payment of claims, 451; powers, 
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64, 84, 168, 235, 340, 490, 582; privilege tax on trades, 
404; public health, 429, 581; public improvements, 
128, 208, 384, 429, 531; rights in streets, 188; salary of 
policeman, 296; school districts, 276; segregated ter- 
ritory, 18; sidewalks, 104, 128; special assessments, 
340, 508; streets, 18, 340, 429, 508; street railroads, 451; 
surface water, 296; torts of servants, 276; treasury 
warrants, 384; void ordinance, 64; water companies, 
209, 255. 

Mutual Benefit Insurance, assessments, 429; forfeiture 
of policy, 509; limited liability, 470; membership 
certificate, 128; non-payment of assessments, 168; 
waiver of conditions, 104; when insured, 532. 

National Bank, action for money loaned, 340; dissolu- 
tion, 296; distribution of assets, 384; insolvency, 429; 
liability of stockholders, 188, 235; receiving usurious 
interest, 42; stock, 255; subscriptions and capital, 
451; ultra vires contract, 185. 

Naturalization, 361. 

Negligence, assumption of risk,64; burden of proof, 
451; child, 532; city ordinance, 532; comparative 
negligence, 235; contributory negligence, 18, 85, 104, 
235, 255, 470, 509; damages, 168, 384; dangerous prem- 
ises, 341, 384, 509, 5832; defective highways, 149, 404; 
electric companies, 296; evidence, 85, 235; expert 
testimony, 128; fast driving, 297; gas companies, 
405; imputed negligence, 42,532; independent con- 
tractor, 64, 297; instructions, 470; liability of re- 
ceiver, 128; natural gas, 168; obstructing street, 168; 
personal injuries, 276; pleading, 341; presumption, 
490; province of jury, 532; proximate cause, 255, 470; 
railroad employee, 188; reservoir, 42; risk, 168; 
scope of employment, 385; street car crossings, 470; 
telephone company, 532; trespassing child, 42, 470. 

Negotiable Instruments, 276; accommodation paper, 
42, 64, 104, 168, 451; action on note, 105, 122, 149% 233, 255, 
451, 470; bills and notes, 85; bona fide purchaser, 18, 
128, 429, 470, 509; checks, 532; collateral note, 317; 
commercial paper, 18; contract between sureties, 
189; defenses, 209; discount of note, 235; drafts, 128; 
extension of note, 341, 405; forged renewals, 429; 
guaranty, 532; indorsement, 64, 85, 128, 168, 341, 385, 
532; joint action on note, 235; joint makers, 256; 
legality, 256; liability of surety, 297, 405; material 
alteration of note, 149; maturity, 509; negotiability, 
169; notice of protest, 105; parol evidence, 361; pay- 
able at bank, 385; promissory note, 19, 42, 85, 105, 128, 
149, 189, 209, 235, 297, 317, 451, 470, 490, 507, 532; protest, 
532; recovery, 533; renewal of note, 189; rights of in- 
dorsee, 533; sealed note, 405; signed in blank, 385; 
stipulation for attorney’s fees, 149; surety on note, 
189, 533; usury, 276; validity of note, 297. 

New Trial, imposing conditions, 64; newly-discovered 
evidence, 385, 429, 470; power of equity to grant, 297; 
review, 129; special issues, 533. 

Nuisance, 42, 105; abatement, 105; indictment, 317; in- 
junction; 470; liability for erection, 42; obstruction 
of navigable stream, 341; prescription, 276. 

Office and Officers, absence from office, 235; appoint- 
ment and removal, 341; civil liability, 430; clerka of 
probate courts, 385; commissioner of elections, 129; 
discharge, 189; election, 385; eligibility of minor, 
123; estoppel to question creation, 19; funds, 385; 
malconduct in office, 129; recovery of salary paid in 
excess, 169; refusal to obey statutes, 209; reward for 
arrests, 129; state officers, 276; treasurer, 42; vacan- 
cies, 341. 

Parent and Child, custody of child, 129; presumption, 
256; services of child, 169; support of child, 64. 

Partition, 405, 491; action by heir, 42; chancery court, 
169; joint patentees under parol contract, 129; judg- 
ment, 430; limitations, 430; of personalty, 235; parol 
partition, 105; riparian proprietors, 256; sale, 129, 
297, 5383; substitution, 129; tenants in common, 209; 
waiver of homestead, 129; wife’s agreement, 491. 

Partnership, 209, 236, 430, 451, 509; accounts, 256; ac- 
counting, 235, 341; assets, 19; assignments, 64; books 
of account, 149; construction of agreement, 235; con- 
tract, 276; death of partner, 42; dissolution, 169, 256, 

470, 533; dower in partnership realty, 105; evidence, 





430; firm debts, 19, 509; individual debts, 42; judg- 
ment, 189; liability of partner, 256, 533; lien, 533; 
mortgage, 209; ostensible partner, 385; payment of 
individual debts, 85; power of partner, 189, 317; re- 
sulting trust, 256; sale of firm business, 42; settle- 
ment, 149, 169; surviving partner, 189; validity, 144. 

Party Walls, contract, 361. 

Payment, acceptance of notes, 189; lien on machinery, 
341; notice of assignment, 405; presumption, 341; 
receipts, 256. 

Payment by Note, presumption, 470. 

Peddler’s License, interstate commerce, 149. 

Physicians, statutory regulations, 129. 

Pleading, action, 149, 341; aider by verdict, 341; amend- 
ment, 277, 491; cqyenant of warranty, 317; descriptio 
persone, 236; granting relief not asked, 189; negli- 
gence, 19; non est factum, 236; pleading, payment, 
470; res judicata, 42;sham answer, 277; variance, 
256. 

Pledge, 491; bill of lading, 209; collateral security, 341, 
385; conversion, 297; note as collateral, 65; of cor- 
porate stock, 169; of crops, 42; property of another, 
533; sale of pledged property, 430; when title passes, 
430. 

Power of Attorney, 85; construction, 65; contracts, 236; 
limitations, 85; principal and agent, 297. 

Practice, dismissal, 491. 

Presumption, foreign law, 129; of death, 470. 

Principal and Agent, 341; admission, 236; agency, 341, 
430; authority of agent, 43, 385, 430, 491; broker, 341; 
commission, 277; consideration, 256; contracts, 342, 
533; evidence, 149; pleading and proof, 43; powers of 
agents, 361; proof of agency, 430; purchase of lands, 
405; ratification, 43, 297, 342, 471; unauthorized act of 
agent, 405. 

Principal and Surety, 385; action on appeal bond, 385; 
bonds, 471; contractor’s bond, 509; foreclosure of 
mortgage security, 317; indemnity, 342; liability of 
surety, 430; note, 149; official bond, 277, 317; partner- 
ship, 342; replevin bond, 533; release of surety, 342, 
451; right to securities, 385; subrogation, 256; sure- 
ties, 451; waiver of rights, 105; wife as surety, 129. 

Process, abuse of, 169; service, 48, 65, 105, 169, 209, 277; 
summons, 342, 405. 

Prohibition, 43; constitutional law, 277; pleading, 129; 
private person, 209; when granted, 342; when lies, 
342. 

Public Lands, bona fide purchaser, 43; boundaries, 533 ; 
constable’s deed, 189; contending claimants, 471; 
contest between settlers, 386; conveyances, 65; de- 
cisions of land department, 491; donation home- 
stead, 533; estoppel, 43, 236; homestead, 19, 297, 491; 
lands acquired by State for canal, 189; mortgages, 
385; patent, 533; railroad rights of way, 43, 451; re- 
linquishment of claim, 129; riparian rights, 430; 
State lands, 386; trespass, 361. 

Quieting Title, action, 43; bill, 471; burnt record, act, 
65; evidence, 129, 189; parties, 317; re-euacting stat- 
ute, 317. 

Quo Warranto, forfeiture of franchise, 430; limitations, 
491; trial of title to office, 277. 

Railroad Aid Bonds, conditions, 471; validity, 430. 

Railroad Companies, 342; accidents at crossings, 19, 65, 
149, 236, 405, 480, 509; assault by depot policeman on 
passenger, 65; carrying passengers beyond destina- 
tion, 129; charter powers, 361; child, 534; complaint 
showing contributory negligence, 149; condemna- 
tion, 297, 342; consolidation, 431, 471; constitutional 
law, 386; contributory negligence, 256, 317, 343; cross- 
ing, 48, 236, 430,491, 509; death of fireman, 43; deed 
for pumping station, 297; depot grounds, 189; dis- 
crimination against express companies, 386; due 
process of law, 236; easement in crossing, 509; 
ejection of passenger, 149; electric railway, 129, 189, 
277; 451, 491, 538; elevated railroad, 342; evidence, 

430; fires, 19, 43, 65, 129, 209, 217, 236, 256; foreclosure 

sale, 189, 237; foreign competing lines, 105; grant of 

free transportation, 431; injury, 44, 65, 85, 130, 149, 

169, 236, 237, 256, 297, 491,534; killing stock, 130, 257, 

886, 471, 534; lease of right of way, 85; liability for 
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fires, 452; location of road, 491; municipal corpora- 
tions, 342, 361; negligence, 44, 65, 85, 150, 209, 256, 342, 
361, 386, 588; obstruction of public road, 533; occupa- 
tion of private land, 169; officers, 65; operation in 
city, 431; parent and child, 65; plantation crossing, 
471; preference of claims, 237; private way, 534; 
proof of incorporation, 317; public crossing, 491; 
purchase of parallel lines, 471; receivers, 277; regu- 
lation by State, 534; right of way, 19, 44, 85, 180; sale 
of bonds, 130; separate coach act, 342; signals, 237; 
street railway, 130, 150, 169, 189, 237, 361, 386, 405, 431, 
491; surface water, 361; trespasser, 105, 169, 451; use 
of track as footway, 342; willful killing of person on 
track, 534. 

Real Estate Agent, authority to s@il land, 491; commis- 
sion, 85, 105, 130, 237, 386, 471, 491. 

Receivers, 106; action by foreign receiver, 130; appoint- 
ment, 85, 277, 297, 481; contracts, 65, 150; for property 
of debtor, 297; injunction, 452; interference with 
possession, 298; joinder as parties, 130; liability for 
money lost, 44; notice to adverse party, 257; of cor- 
poration, 65; repudiation of executory contracts, 
317; sale of business, 130; trustee for creditors, 237. 

Record, of instrument, 237; of mortgage, 386; unre- 
corded deed, 237. 

Reference, action on contract, 298; appointment of 
referees, 170; power of referee, 44; report of referee, 
170; right to jury trial, 130. 

Rehearing, suspension of judgment, 85. 

Release and Discharge, 44; consideration, 19; compro- 
mise settlement, 534; ratification, 343; rescission 
for fraud, 471. 

Religious Society, church litigation, 44; injunction, 
431; mechanics’ liens, 452; removal of trustees, 44. 

Removal of Causes, 257; appearance, 361; citizenship, 
86; civil action, 534; criminal prosecutions, 534; di- 
verse citizenship, 491; federal question, 106, 343, 509; 
jurisdiction, 44; petition, 190; separable contro- 
versy, 534; suits against federal officers, 209; time 
of application, 106; time of removal, 86. 

Replevin, affidavit, 130, 170; attaching creditors, 492; 
defense to liability on bond, 534; demand, 44; dis- 
missal, 431; evidence, 190; fraud, 431; of securities, 
150; ownership, 257; parties, 130; pleading and 
proof, 343; possession, 237; right to possession, 19; 
undivided interest in crops, 405. 

Replevin Bond, action, 509. 

Res Judicata, 44, 277, 317, 386; decree of State court, 19; 
divorce, 170; enjoining enforcement of judgment, 
106; material issues, 65; void condemnation pro- 
ceedings, 366. 

Revivor of Judgments, scire facias, 452. 

Sale, acceptance, 257; action, 209; appropriation, 387; 
auction sale, 44; bona fide purchaser, 405; breach of 
warranty, 106, 405, 431,471; buying through broker, 
298; by broker, 431; by insolvent, 66; condition sale, 
44, 130, 210, 237, 361, 452; construction of contract, 86, 
431; construction of warranty, 343; consummation, 
257; contract, 45, 257, 584; default in payment, 386; 
defenses, 19; delivery, 19, 170, 209, 298, 387; evidence, 
362; fraud, 190, 318, 362; guaranty, 510; implied war- 
ranty of title, 170; manufacture from sample, 431; 
of business, 257, 277; of corporate stock, 66; of 
goods, 45; of infant’s property, 257; of land, 362; 
of lumber, 318; option to return goods, 86; of per- 
sonalty, 45; of stocks, 471; of timber, 131; parol evi- 
dence, 387; partnership, 452; principal and agent, 
492; rescission, 19, 170, 343, 405, 431; right of buyer to 
rescind, 471; standing timber, 387; undue influence, 
150; vesting of title, 45, 210; warranty, 106, 210, 343, 
362, 510. 

Scire Facias, mechanic’s lien, 237. 

Schools and School Districts, appointment, 19; appor- 
tionment of town funds, 492; officers, 210, 257; right 
to license fees, 510; teachers, 277; whipping scholar, 
131; wrongful exclusion, 387. 

Seduction, evidence, 237; good repute, 237. 

Set-off, 318; fraud in sale of land, 106; when allowable, 
492. 





Sheriffs, liability, 45; writ of replevin, 471; wrongful 
execution, 190. 

Slander, communications to officers, 237; complaint, 
298; evidence, 343; imputing unchastity, 45; malice, 
131; of female, 150. 

Specific Performance, 45, 210, 277, 343, 510; contract, 298, 
471; defenses, 20; description, 584; equitable relief, 
150; evidence, 131; marketable title, 510; parol con- 
tract as to land, 387; rescission of contract, 237; re- 
straining conveyance, 131; transfer of. stock, 190. 

State Officers, powers, 237. 

Statute, adoption of existing statute, 534; amendment, 
318; authentication, 190; construction of statute, 66; 
enactment, 492, 535; repeal, 298, 535; time of taking 
effect, 406. 

Subrogation, 257; lien on land, 86; mortgages, 210; pay- 
ment by widow of husband’s debts, 20. 

Sunday Law, barbering, 238. 

Taxation, 362; assessment, 150, 535; bank, 210, 362; be- 
quest, 257; corporate charter, 362; corporations, 
492; credits held by resident trustees, 535; excuse 
for non-payment, 170; exemptions, 362, 431, 492, 510; 
leased lands owned by municipal corporation, 472; 
manufacturer, 318; merchant’s privilege tax, 298; 
municipal corporations, 170; of bank stock, 45, 150; 
of corporations, 387, 535; of personalty, 535; of street 
railroads, 45; payment of taxes, 432; personal prop- 
erty, 106,535; privilege tax, 362; redemption from tax 
sale, 238; restraining collection, 131; sales, 150, 318; 
situs, 86; special assessment, 318, 343; tax on ped- 
dlers, 472; theaters and shows, 131; trust property, 
887; void taxes, 432. 

Tax Deed, cloud on title, 298; time of issuing, 86; 
validity, 387. 

Tax Sale, 8&8, 190, 257; description of land, 131; man- 
damus, 482; purchase by owner, 190; purchase by 
county, 257; validity, 131. 

Tax Title, 45, 406; acquisition by mortgagee, 535; ten- 
ants in common, 535; who may acquire title, 535. 
Telegraph Company, damages, 20, 238; delay, 288, 318; 
error in message, 318; failure to deliver message, 
45, 131, 387, 406; government messages, 45; liability 
for delay, 535; limiting liability, 66; mental anguish, 
387; negligence, 298, 492; non-delivery of message, 

238; telegram, 66. 

Telephone Companies, location of line in highway, 
452 

Tenants in Common, lease by one, 348; mining claims, 
387; purchase of outstanding title, 20. 

Tender, contract of pledge, 387; running of interest, 
843. 

Torts, injuring plaintiff's business, 190. 

Towns, bridges, 45; claims against, 150; liability for 
torts of officers, 362. 

Trade-marks, descriptive words, 343; good will, 66; in- 
fringement, 535; misrepresentation, 106. 

Trade-name, injunction, 210. 

Trespass, by whom maintainable, 170; cutting timber, 
106; damages, 472; defense, 66; equity, 343; ex- 
emplary damages, 210, 387; herding sheep, 238; in- 
structions, 131; judgment in unlawful entry, 343; on 
real property, 106; rights of wrong-doer to main- 
tain, 344. 

Trespass to Try Title, defenses, 131. 

Trial, challenge to jurors, 510; charge on weight of evi- 
dence, 298; civil cases, 585; cross-examination, 106; 
de novo, 472; directing verdict, 344; document in 
evidence, 432; evidence, 66; exceptions to instruc- 
tions, 387; findings by court, 257; impeaching wit- 
ness, 318; inspection of documents, 66; instruc- 
tions, 387; jurors, 190, 258; limiting number of 
witnesses, 238; motion for verdict, 278, 510; propo- 
sitions of law, 258; special verdict, 150, 535; venue, 
387; view by jury, 472. 

Trover and Conversion, 66; amendment, 535; by pur: 
chaser, 170; junior mortgagee, 45; landlord’s lien, 
432; possession, 238; repledge of collateral paper, 
278. 

Trust and Trustee, 131; estoppel, 510; accounting by 
trustee, 20; agreement to pay interest, 344; chari- 
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ties, 20; construction of deed, 492; creation, 258; 
election, 86; enforcement in equity, 45; equity juris- 
diction, 278, 462, evidence, 387; express trusts, 472, 
510, 585; failure of trustee to act, 45; for married 
woman, 406; implied trust, 210; in realty, 46; mort- 
gage, 86; parol trust, 131; principal or income, 452; 
purchase at judicial sale, 45; purchase by trustee, 
278; resulting trust, 86, 238, 358, 318, 472, 492, 5385; vol- 
untary trusts, 510. 

Trust Deed, construction, 452; foreclosure, 432; rights 
of non-accepting beneficiaries, 66. 

Trust Funds, deposit, 238. 

Unlawful Detainer, defenses, 406. 

Usury, as a defense, 472; contract to release debt in 
case of death, 278; equitable relief, 278; foreign stat- 
ute, 46; forfeiture of interest, 472; intent, 344; inter- 
est, 258; joint note, 344; note, 406; recovery from na- 
tional bank, 238; what constitutes, 190 

Vendor and Purchaser, 210, 258, 452, 492; adverse posses- 
sion, 298; agreement to convey land, 170; bona fide 
purchasers, 131; breach, 344; conditions of sale, 46; 
constructive notice, 388; contract, 46, 258, 298, 388, 
492; deed, 472; deficiency, 536; delay of purchaser, 
131; delivery of void deed, 106; ejectment, 238, 258; 
executory contract, 190; failure of consideration, 
388; forfeiture, 106; interpretations of contract, 406; 
land certificate, 406; land contract, 190; legal title, 
170; landlord’s lien, 318; lien, 388; misrepresenta- 
tions by vendor, 452; notice, 132; parol contracts for 
exchange of land, 536; parol sale of land, 258; plac- 
ing deed and notes in escrow, 536; purchase money, 
432; rescission, 46, 388; sale of land, 20, 46, 86, 170, 210, 
492, 586; specific performance, 132, 344, 406; subroga- 
tion to vendor’s lien, 406; vendor’s lien, 210, 510. 

Vendor’s Lien, 492; burden of proof, 170; enforcement, 
362; foreclosure, 46; parol evidence, 190; priority, 
132. 

Venue, change, 20; undue influence, 432. 

Warehousman, negligence, 132; receipts, 388. 

Waters and Water Courses, 258; accretion, 238, 318; dam, 
210; damages, 210; diversion, 132; fishways, 298; ice, 
432; injunction, 318; irrigation, 150, 190, 388, 510, 536; 





obstruction, 388; navigable waters, 66; percolating 
waters, 452; pollution, 472; riparian owners, 106, 210; 
riparian rights, 46, 238, 432, springs, 238; surface 
water, 432, 536. 

Water Company, furnishing polluted water, 258. 

Way, right of, 238. 

Wills, 132, 170; action for construction. 20; after-ac- 
quired land, 344; alterations, 492; ambiguous pro- 
visions, 406; attestation, 132, 278, 432; bequests, 258; 
charitable bequests, 536; charitable use, 86; charge 
on real estate, 536; construction, 132, 150, 278, 298, 
432; contest, 66,536; delusion of testator, 388; de- 
scription of devisees, 132; devise, 20, 46, 238, 318, 388, 
406, 472; effect as conveyance, 452; estate of decedent, 
318; estoppel, 46; execution. 388, 510; executory de- 
vise, 482; exercise of power, 406; form of will, 238; 
holographic will, 406; interpretation, 432; letter, 132; 
life estate, 362, 536; life tenants and remainder-men, 
344; “living children,” 406; mental capacity, 278, 
344, 588; nature of estate, 132, 258, 362, 472, 536; owner 
of life estate, 278; personal effects, 432; powers of 
trustee, 388; precatory trust, 472; probate, 258; pro- 
vision, 66, 258; reformation, 278; revocation, 86, 190, 
362; rule in Shelley’s case, 20; sale of land by ex- 
ecutor, 46; testamentary capacity, 132, 278, 298; 
trusts, 46, 66; validity, 472; what constitute, 536; 
widow, 510; witness, 510. 

Witness, child, 278; claim against decedent’s estate, 452; 
competency, 258, 278; conversation with decedent, 
46; credibility, 66, 210; cross-examination, 472; effect 
of impeachment, 492; facts equally within dece- 
dent’s knowledge, 298; fees, 258; husband and wife, 
278; impeachment, 132, 472, 536; incriminating testi- 
mony, 536; juror, 344; payment to deceased admin- 
istrator, 20; privileged communications, 132, 150; 
transactions with decedent, 20, 46, 170, 238, 388, 432, 
472; refusalto be sworn, 36; when interested ad- 
versely to estate, 344. 

Writs, service by publication, 233. 

Writ of Error, when lies, 132. 

Wrongful Garnishment, evidence, 466. 





